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DIRECTOR’S FOREWORD  

I am pleased to present the Programming Document (PD) of the European Union Agency for 

the Cooperation of Energy Regulators (the Agency) for the period 2020 - 2022. The PD 

contains a multiannual outlook, covering the 2020-2022 period, as well as the annual Work 

Programme for 2020.  

In the 2020 Work Programme, the Agency’s activities are grouped in six areas: (1) REMIT 

Policy and Information Management; (2) Market Surveillance and Conduct; (3) Electricity and 

Gas Market Monitoring; (4) Internal Electricity Market; (5) Internal Gas Market; (6) 

Infrastructure and Security of Supply. 

*** 

The European Council’s Strategic Agenda for 2019 – 2024, agreed in June 2019, includes, 

among its four priorities, “developing a strong and vibrant economic base” and “building a 

climate-neutral, green, fair and social Europe”. The new European Commission, which took 

office on 1 December 2019, will bring this agenda forward through the European Green Deal 

announced by President van der Leyen on 11 December 2019. The energy sector is called to 

play a major role in the European Union development and decarbonisation strategy and a 

well-functioning Internal Energy Market is key in supporting sustainable economic 

development. The Agency is honoured to be able to play its role in achieving the new 

European policy objectives, by promoting an efficient integration of the Internal Energy Market, 

including forward-looking infrastructure development, and by monitoring market developments 

and energy trading to ensure that any barrier to market integration is addressed and that 

market abuse is detected and deterred. In this context, the Agency adopted in November 2019 

a Recommendation to the EU Institutions and published the accompanying “Bridge beyond 

2025” Conclusions Paper, developed jointly with the Council of European Energy Regulators, 

highlighting the challenges facing the energy sector, and, in particular, the gas sector, in the 

path towards decarbonisation, and the most appropriate policy and regulatory response. 

*** 

In July 2019, the recast of the Agency founding Regulation and of the Electricity Regulation 

and Directive – part of the “Clean Energy for all Europeans” legislative package proposed by 

the Commission in November 2016 -  finally entered into force, significantly widening the scope 

of activities of the Agency and its responsibilities. The new tasks assigned to the Agency are 

reflected in the Work Programme for 2020. In fact, the deadlines for most of the new activities 

are very tight - falling in the first half of 2020. 



 Programming Document 2020  

 

6 

 

Such tight deadlines are putting even higher pressure on the Agency’s limited human 

resources. In this respect, it is worth noting that the Agency has been struggling with 

inadequate staffing and financial resources for many years and the situation is only getting 

worse with the new tasks and responsibilities. In fact, the financial statement accompanying 

the “Clean Energy for All European” Package envisaged the allocation to the Agency of 18 

additional FTEs, of which 4 Temporary Agent posts and 14 Contract Agent positions. While 

the Agency appreciates the effort of the Institutions to provide additional resources in the face 

of an extended remit, the new authorised posts are unfortunately not commensurate, in 

quantity and grading, to the width and complexity of the new tasks assigned to the Agency, 

which span some of the most crucial and contentious issues covered by the new legislation, 

such as resource adequacy and bidding-zone configuration.  

In 2020, the Agency will also experience a peak in the number of “terms and conditions or 

methodologies” to be approved for the implementation of the electricity sector guidelines. 

Under the recast of the Agency’s founding Regulation, the proposals for these terms and 

conditions or methodologies are submitted directly to the Agency for approval, rather than 

being referred to it only when National Regulatory Authorities cannot agree.  

 

*** 

As the PD is adopted after the Agency’s 2020 Budget has been defined, it reflects the fact that 

some activities have had to be deprioritised or descoped, as this budget does not reflect the 

request for additional financial and human resources formulated by the Agency’s 

Administrative Board in January 2019.  

In this respect, it is most unfortunate that the many competing request for the limited EU 

budgetary resources did not allow the Budgetary Authority to meet the Agency’s request and 

that in 2020, the Agency will be prevented from contributing, as effectively as it could, to the 

completion of an efficient, secure, sustainable and affordable Internal Energy Market. As 

always, the Agency will do its best in trying to deliver on this extended legal mandate. 

However, the lack of adequate resources has been a constant challenge for the Agency. The 

accumulated shortfall in staffing, with respect to what would be required effectively to deliver 

the Agency’s mandate, is now close to 30%. This is not the legacy that I would have wished 

to leave to my successor. 

*** 
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In fact, my extended term as Director of the Agency will come to its end on 31 December 2019. 

Therefore, it will be for my successor, Mr Christian Zinglersen, to lead the Agency to implement 

this Work Programme in 2020. I wish him and all my colleagues all the best in tackling this 

challenge, I am sure that the Agency will continue to represent a reference point for high-

quality regulation in Europe. 

Let me conclude this Foreword by thanking my colleagues in the Agency for their relentless 

effort, which has been instrumental in the Agency delivering on its mandate despite the unfair 

resource conditions under which it is forced to operate. I am also grateful to the Agency’s 

Administrative Board, the Board of Regulators, the European Parliament’s Committee for 

Industry Research and Energy and the Directorate-General for Energy of the European 

Commission for their continuous support. I would also like to highlight the important role of the 

Board of Appeal, as an internal, yet independent, review body.  

The Agency also continues to rely on the involvement of experts from NRAs in its Working 

Groups. I am most grateful to them, and to their parent institutions, for their precious support. 

I would also like to thank the numerous stakeholders who engage with us; their input is very 

valuable in shaping our work.  

 

Alberto Pototschnig, Director 

Ljubljana, December 2019 

  





 Programming Document 2020  

 

9 

 

EMIR Regulation of the European Parliament and Council of 4 July 2012 on OTC 

derivatives, central counterparties and trade repositories (EMIR) 

ENTSO-E European Network of Transmission System Operators for Electricity 

ENTSOG European Network of Transmission System Operators for Gas 

ESMA European Securities and Markets Authority 

FERC U.S. Federal Energy Regulatory Commission 

FG Framework Guideline 

FTE Full Time Equivalent 

GRI Gas Regional Initiative 

IEM Internal Energy Market 

INEA Innovation and Networks Executive Agency 

ICT Information and Communication Technology 

ITC Inter-TSO Compensation 

ITIL Information Technology Infrastructure Library 

LNG Liquefied Natural Gas 

LSO Liquefied Natural Gas (LNG) System Operators 

MiFID Markets in Financial Instruments Directive 

MMR Market Monitoring Report 

MSC Market Surveillance and Conduct 

MoU Memorandum of Understanding 

MP Market Participant 

MS Member State 

NC Network Code 
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NDP Network Development Plan 

NRA National Regulatory Authority 

NVE Norwegian Energy Regulatory Authority 

OTC Over the counter 

PCI Project of Common Interest 

Reg Regulation 

RCC Regional Coordination Centre 

REMIT Regulation on wholesale Energy Market Integrity and Transparency 

RRM Registered Reporting Mechanisms 

SMARTS ACER’s market surveillance software 

SNE Seconded National Expert 

SSO Storage System Operators 

TEN-E Trans-European Energy Network 

TF Task Force 

TSO Transmission System Operator 

TYNDP Ten Year Network Development Plan 
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‐  the Third Package – Directive 2009/72/EC (the “Electricity Directive")1, Directive 

2009/73/EC (the “Gas Directive"), Regulation (EC) No 713/2009 (the “Agency 

Regulation")2, Regulation (EC) No 714/2009 (the “Electricity Regulation")3 and 

Regulation (EC) No 715/2009 (the “Gas Regulation"); 

‐ Regulation (EU) No 1227/2011 (REMIT) and Commission Implementing Regulation 

(EU) No 1348/2014 (the REMIT “Implementing Acts”); 

‐ Regulation (EU) 994/2010, recently replaced by Regulation (EU) 2017/1938 

concerning measures to safeguard the security of gas supply (the “SoS Regulation”); 

‐ Commission Regulation (EU) 838/2010 on the inter-TSO compensation mechanism 

(the “ITC Regulation”); 

‐ Regulation (EU) No 347/2013 on Guidelines for trans-European energy infrastructure 

(“TEN-E Regulation”);  

‐ Commission Regulation establishing a Network Code on Capacity Allocation 

Mechanisms in Gas Transmission Systems (984/2013/EU), as replaced by 

Commission Regulation (EU) 2017/459 establishing a network code on capacity 

allocation mechanisms in gas transmission systems and repealing Regulation (EU) No 

984/2013 (“CAM Network Code”);  

‐ Commission Regulation establishing a Network Code on Gas Balancing of 

Transmission Networks (312/2014/EU); 

‐ Commission Regulation establishing a Network Code on interoperability and data 

exchange rules (703/2015/EU); 

‐ Commission Decision (EU) 2015/715/EU amending Annex I to Regulation (EC) 

715/2009 on conditions for access to the natural gas transmission networks 

(“Congestion management procedures – CMP Guidelines”); 

‐ Commission Regulation (EU) 2015/1222 establishing a guideline on capacity 

allocation and congestion management (”CACM Guideline”); 

                                                            
 

1 Repealed from 1.1.2021 by Directive (EU) 2019/944 on common rules for the internal market for 
electricity and amending Directive 2012/27/EU (recast), cfr infra. 

2 Repealed by Regulation (EU) 2019/942 establishing a European Union Agency for the Cooperation 
of Energy Regulators (recast), cfr infra. 

3 Repealed from 1.1.2020 by Regulation (EU) 2019/943 on the internal market for electricity, cfr 
infra. 
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‐ Commission Regulation (EU) 2016/631 establishing a network code on requirements 

for grid connection of generators; 

‐ Commission Regulation (EU) 2016/1388 establishing a Network Code on Demand 

Connection;  

‐ Commission Regulation (EU) 2016/1447 establishing a network code on requirements 

for grid connection of high voltage direct current systems and direct current-connected 

power park modules; 

‐ Commission Regulation (EU) 2016/1719 establishing a guideline on forward capacity 

allocation (“FCA Guideline”); 

‐ Commission Regulation (EU) 2017/460 establishing a network code on harmonised 

transmission tariff structures for gas;  

‐ Commission Regulation (EU) 2017/1485 establishing a guideline on electricity 

transmission system operation; 

‐ Commission Regulation (EU) 2017/2195 establishing a guideline on electricity 

balancing; 

‐ Commission Regulation (EU) 2017/2196 establishing a network code on emergency 

and restoration.  

The following acts, part of the Clean Energy for all Europeans package, have assigned 

additional tasks to the Agency: 

‐ Regulation (EU) 2019/941 on risk-preparedness in the electricity sector and repealing 

Directive 2005/89/EC; 

‐ Regulation (EU) 2019/942 establishing a European Union Agency for the Cooperation 

of Energy Regulators (recast); 

‐ Regulation (EU) 2019/943 on the internal market for electricity (recast); 
‐ Directive (EU) 2019/944 on common rules for the internal market for electricity and 

amending Directive 2012/27/EU (recast)4.   

                                                            
 

4 Repeals Directive 2009/72/EC from 1.1.2021. 
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SECTION I – GENERAL CONTEXT  

STRATEGIC AIMS  

Background 

The Agency was established as part of the new institutional framework defined by the Third 

Energy Package to support the completion of the Internal Energy Market and to fill the 

regulatory gap emerging in this process due to the mainly national competences of NRAs. A 

well-functioning internal market is key to ensure security of energy supply for EU consumers. 

In its initial period, the Agency focused its effort on tasks related to the development of 

common market and network operation rules - through the preparation of Framework 

Guidelines, the evaluation of the Network Codes drafted by the ENTSOs and the support of 

their implementation - and to the planning of the development of European energy networks - 

with its opinions on the TYNDPs. Since the Network Codes and Guidelines entered into force, 

the Agency has been monitoring their implementation and effects. This complements the more 

general monitoring of developments in the IEM, which the Agency has been performing since 

2012, with the publication of annual Market Monitoring Reports. Moreover, with the entry into 

force of the Network Codes and Guidelines, the Agency was assigned additional important 

tasks and responsibilities in supporting the coordination of NRAs and the harmonisation of 

IEM rules, including by stepping in when NRAs are unable to reach an agreement on binding 

subsidiarity instruments. 

New important responsibilities were assigned to the Agency at the end of 2011 by REMIT. 

REMIT aims at increasing transparency of wholesale energy markets and at promoting their 

integrity by introducing explicit prohibitions of market abusive behaviour and envisaging the 

establishment of a new, sector-specific, monitoring framework to detect and deter market 

manipulation and insider trading. The goal of increased integrity and transparency of 

wholesale energy markets is to foster open and fair competition in wholesale energy markets 

for the benefit of final consumers of energy and to protect energy consumers and other market 

participants by striving to ensure that prices reflect a fair and competitive interplay between 

supply and demand and that no profits can be drawn from market abuse. In this respect, the 

Agency was tasked with collecting trade and fundamental data related to all wholesale energy 

market transactions, irrespective of where they are concluded (on organised markets, through 

other trading venues or over the counter) and of the type of product traded (for physical 

delivery or financial settlement), and to all orders to trade. The Agency was also tasked with 
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conducting an initial assessment and analysis of these transactions and orders to trade to 

identify suspicious events which are then notified to NRAs, responsible for investigations and 

enforcement, and enables NRAs and other relevant authorities at national level to perform 

investigations and enforcement by providing access to the relevant information held by the 

Agency which it has collected (‘data sharing’) and by aiming to ensure a coordinated approach 

at Union level.  

The European Union is leading by example. Its action to drive the fight against market abuse 

in wholesale energy markets corresponds to the EU's positive agenda "to help create a Europe 

that protects, empowers and defends". The monitoring framework introduced by REMIT is 

unprecedented worldwide in terms of its geographical and product scope, and its 

implementation has posed a formidable challenge for the Agency, NRAs, market participants 

- which have to report trade data - and other stakeholders - responsible for reporting 

fundamental data. The central role given to the Agency in the implementation of REMIT 

contributes to cost-savings at the Member States level as concerns data collection, monitoring 

and surveillance of suspicious transactions. 

Following the entry into force of the REMIT Implementing Acts on 7 January 2015, the new 

monitoring framework with its reporting obligations went live in October 2015.  

The Agency has delivered a successful implementation of REMIT. With the information 

available, it is set to detect instances of possible market manipulation, attempted market 

manipulation and trading based on inside information and enables NRAs and other relevant 

authorities at national level to investigate and enforce market abuse in wholesale energy 

markets. However, the Agency’s vigour to do so depends on the availability of expert staff and 

financial resources, in an area - wholesale energy market monitoring - which is very different 

from the original focus of the Agency’s activities (according to the Third Package). 

In 2013, the TEN-E Regulation introduced a new framework for the development of critical 

energy infrastructure –PCIs –, foreseeing a role for the Agency in the process for identifying 

PCIs and in assisting NRAs in dealing with investment requests – including for cross-border 

cost allocation – submitted by PCI promoters. While the new tasks assigned to the Agency by 

the TEN-E Regulation are in an area – energy network development planning – on which the 

Agency had already been working on the basis of the provisions of the Third Package (e.g. 

the opinions on the TYNDPs), these new tasks have added substantially to the workload of 

the Agency. 

Regulation (EU) No 2017/1938 concerning measures to safeguard the security of gas supply 

and repealing Regulation (EU) No 994/2010, which applies from 1 November 2017, has 
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strengthened the role of the Agency in ensuring energy supply security by foreseeing a 

number of new tasks for the Agency, notably linked to the enabling of permanent physical 

capacity to transport gas in both directions, the related cross-border cost allocation and the 

exemption requests5. 

A challenging future 

The above brief description of the developments in the legislative mandate of the Agency since 

its establishment – together with the new responsibilities assigned in 2019 in the “Clean 

Energy for All Europeans” Package (CEP) – illustrates, on the one hand, the most important 

components of the current mission of the Agency and, on the other, how this mission has been 

significantly expanded over the last years, in some cases in new and “unexpected” areas, thus 

making the Agency still a “New Task” agency. 

Clean Energy for All Europeans Package 

The CEP, which includes a recast of the Agency’s founding regulation, strengthens the role of 

the Agency, with the assignment of numerous new tasks – most of which will enter into force 

in 2020 - which are crucial for promoting greater competition and security of energy supply to 

the benefit of European consumers and citizens, and with greater responsibilities in some of 

the processes in which it is already involved, including: 

‐ directly revising and submitting the electricity sector Network Codes to the Commission 

for adoption; 

‐ approving and amending, where necessary, the proposals for methodologies and 

calculations related to the European resource adequacy assessment in the electricity 

sector; 

‐ approving and amending, where necessary, the proposals for technical specifications 

for cross-border participation in capacity mechanisms; 

‐ approving the methodology regarding the use of revenues from congestion income 

from cross-border exchanges in electricity; 

‐ providing an opinion, at the request of the Commission, on the ENTSO-E's evaluation 

of national adequacy assessments; 

‐ approving and amending, where necessary, the methodologies for identifying 

electricity crisis scenarios; 

                                                            
 

5 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1938&from=EN  
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‐ providing an opinion on the technical guidance for the calculation of CO2 emission 

limits; 

‐ monitoring the performance of the Member States in the area of security of electricity 

supply; 

‐ monitoring and analysing the performance of Regional Coordination Centres (RCCs); 

‐ monitoring progress of the Nominated Electricity Market Operators (NEMOs) in 

establishing their functions under the Guideline on capacity allocation and congestion 

management; 

‐ providing operational assistance to NRAs, upon their request, regarding REMIT 

investigations (pursuant to Article 6(8) of Regulation (EU) 2019/942). 

The Agency will also be called to decide directly on the EU-wide “terms and conditions or 

methodologies” for the implementation of guidelines, or on the regional ones when they have 

an impact beyond the region. So far, the Agency’s involvement was limited to those cases in 

which the national regulatory authorities failed to agree or unanimously referred the decision 

to the Agency. This, in the past two years, has already resulted in several complex or 

contentious methodologies being referred to the Agency for decision, but from now on all EU-

wide terms and conditions or methodologies and some regional ones will fall under the direct 

competence of the Agency. 

Revision of the gas market legislation 

The Commission has also announced its intention to proceed, in the next couple of years, to 

a review of the gas market legislation, in order to reflect the role of the gas sector in the 

decarbonisation of the economy and to “mirror” in the gas sector some of the new governance 

and regulatory arrangements introduced for the electricity sector by the “Clean Energy for All 

Europeans” legislation. 

While the Agency’s Work Programme includes an exhaustive list of tasks and deliverables, 

listed in the sub-activities; however, the breakdown of human resources in terms of Full Time 

Equivalents (FTEs) is presented at the activity level. The aim is to ensure the necessary 

flexibility in allocating resources to mandatory tasks subject to specific conditions (i.e. 

executed upon request).  
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In this context, the Agency is ready to support and contribute to the policy debate and promote 

more coordinated and efficient solutions to address, in particular, problems of adequacy and 

flexibility. In this latter respect, the Agency will particularly focus on the role of demand 

response in addressing these challenges. 

In gas, the Agency remains ready to focus its support, through the GRI, on the implementation 

of the Network Codes in those Member States that lag behind in the process.   

The Agency will also take a more proactive role in its stakeholder engagements through, e.g. 

the chairing of the European Stakeholder Committees for the electricity Network Codes and 

Guidelines and by managing its on-line gas Functionality Platform, jointly developed with 

ENTSOG to collect and follow up stakeholders’ issues relating to Network Codes. 

Performance indicators 

‐ Timely implementation of the Network Codes and Guidelines; 

‐ Timely decisions on terms and conditions or methodologies or particular issues when 

referred for decision to the Agency; 

‐ Implementation of an effective process, involving stakeholders, for monitoring the 

Network Code implementation and its effects on the IEM; 

‐ Implementation of an effective amendment process; 

‐ Timely implementation of the resource adequacy-related methodologies. 

Risks 

The Agency is only one of the key players involved in the completion of the Internal Energy 

Market. Therefore, the attainment of its objectives is largely dependent also on forces on which 

it has little or no control. For example, the implementation of the provisions contained in the 

Network Codes and Guidelines highly depends on the engagement of NRAs and TSOs and 

the efficiency of their respective decision-making process. 

The adopted Network Codes and Guidelines foresee a role of the Agency in deciding on terms 

and conditions or methodologies, or particular issues, in case NRAs fail to agree on them or 

upon their joint request. As the decisions, which will be referred to the Agency are the most 

complex and contentious ones – on which NRAs were unable to agree - the Agency may itself 

not be able to come up with a decision which attracts the necessary support from the NRAs 

(including in the Board of Regulators) – thus failing to play the surrogate role envisaged by the 

legislation. 

The development - and therefore effective implementation - of sound and efficient adequacy-

related methodologies will most likely take longer than what envisaged in legislation, as the 
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thus a major pre-requisite for efficient market integration and the security of energy supply, 

both of which are essential components of the Energy Union strategy. REMIT introduces a 

new, unprecedented, sector-specific market-monitoring framework to detect market abuse in 

European wholesale energy markets, thus deterring such behaviour. The Agency aims to 

ensure that REMIT is fully implemented so that consumers and other market participants can 

have confidence in the integrity of electricity and gas markets, that prices set on wholesale 

energy markets reflect a fair and competitive interplay between supply and demand, and that 

no profits can be drawn from market abuse. 

Implementation of the objective: 

‐ Detecting and deterring market manipulation and trading based on inside information. 

Given the sheer volume of transactions reported by market participants, the Agency 

performs its monitoring functions, consisting in an initial assessment or analysis of the 

reported transactions, in two stages. The first stage is based on the automatic screening 

performed by purposely-developed surveillance software. This screening is expected to 

identify anomalous events based on predefined “alerts”. The second stage looks into 

these anomalous events to identify those for which market abuse can be suspected and 

which are then notified to NRAs for investigation. This second stage focuses on market 

participants’ behaviour and must therefore be conducted by highly qualified experts. 

Moreover, the Agency aims to ensure that NRAs carry out their activities under REMIT in 

a coordinated and consistent way. 

‐ Collection of wholesale energy market data by the Agency at pan-European level for 

assessing and monitoring wholesale energy markets and data sharing with NRAs and 

other relevant authorities for their potential market monitoring and for their investigations 

and enforcement at national level. 

Expected achievements 

Increased integrity and transparency of wholesale energy markets should foster open and fair 

competition in wholesale energy markets for the benefit of final energy consumers. Well-

functioning energy markets are also instrumental to provide signals to promote security of 

supply through a cooperative approach throughout Europe. Efficient market monitoring by the 

Agency at Union level is therefore vital for detecting and deterring market abuse in wholesale 

energy markets and a major contributor to the Energy Union strategy.  
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Performance indicators 

‐ Efficient operation of an effective REMIT trade and fundamental data reporting regime to 

facilitate market monitoring of wholesale energy markets; 

‐ Effective market monitoring of wholesale energy markets to detect and deter trading 

based on inside information and market manipulation.  

Risks  

The Agency’s data collection and monitoring tasks require appropriate financial and human 

resources. The Agency has already highlighted on several occasions the inadequacy of its 

current resources and submitted requests for additional posts – on top of those assigned in 

the REMIT Financial Statement - devoted to the implementation of REMIT. Such requests 

were included in the draft budgets adopted by the Agency’s Administrative Board with a 

supportive opinion of the Board of Regulators, for every year since 2014. Only in 2016 the 

Agency received 15 additional posts, 11 of which were assigned to the REMIT area. Such a 

reinforcement, while welcome, was still far from what is required to fulfil the Agency’s mandate 

in this respect and to meet the related multiannual objective. Therefore, the Agency submitted 

in the draft budget for 2017 and 2018 a request for 19 additional posts for REMIT-related 

activities, which however was not granted by the budgetary authorities6. The ongoing 

operation of REMIT also requires financial resources at an annual minimum rate of EUR 3.6 

million to pay for the licence fees and support services for the Agency’s REMIT Information 

System (ARIS) and related IT infrastructure. In recent years, such funding has not always 

been made available7. The shortage of staff in the Agency cannot be addressed by 

reallocating some of its activities to NRAs or other national competent authorities, as they do 

not have and cannot have an EU-wide vision of wholesale energy trading which is essential 

for effective monitoring in an increasingly integrating internal energy market. The lack of 

adequate resources puts the achievement of REMIT’s aims - transparency and integrity of 

wholesale energy markets - at risk, including the risk of market abuse instances going 

undetected to the determent of EU energy consumers. 

In addition, the Agency’s market monitoring, coordination and data collection tasks require a 

close interaction with NRAs and therefore create interdependencies with NRAs. Any 

underfunding of the Agency for its data collection and/or market monitoring will negatively 

                                                            
 

6 In fact, in both 2017 and 2018, the Agency was asked to reduce its staff by one Temporary Agent 
post each year. 

7 For example, in both 2017 and 2018 the EU Budget assigned an allocation of only EUR 1.5 million 
for REMIT-related IT expenditure. 
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engagement of NRAs in AWGs would significantly impair the Agency’s ability to deliver on its 

mandate. 

Secondly, in many areas, the tasks performed by the Agency are part of processes where 

other institutions and stakeholders are involved. Therefore, the time at which the Agency is 

required to contribute to these processes depends on the timing of the other activities included 

in the same processes and performed by other actors. These interdependencies between the 

activities of the Agency and those of other institutions and stakeholders, apart from creating 

uncertainty in the exact timing of the performance of some of the Agency’s activities, may also 

make the planning of the utilisation of the Agency’s own resources more difficult. 

Thirdly, in a number of previous occasions, the Agency has been called to start implementing 

new provisions well before it was given any resource required to deliver on its new/enhanced 

mission effectively. This happened in the case of REMIT and the TEN-E Regulation. More 

recently, the adoption of the Network Codes and Guidelines, and of the Security of Gas Supply 

Regulation, all of which assigned additional significant tasks to the Agency, were not 

accompanied by any additional allocation of human or financial resources to the Agency. The 

Agency started to implement REMIT before it was able to recruit any additional dedicated staff 

member; the implementation of the TEN-E Regulation started well before the Regulation itself 

was adopted; and the Agency proceeded with its new tasks for the implementation of the 

Network Codes and Guidelines and the Security of Gas Supply Regulation without any new 

additional dedicated staff member. In all these cases, the Agency used the flexibility inherent 

in a young and efficient organisation to redeploy staff temporarily and to ask its staff to sustain 

an extra-ordinary level of effort, while counting also on the valuable support of NRAs. The 

“Clean Energy for All Europeans” legislation assigned new tasks and responsibilities to the 

Agency, which should have been matched by the timely allocation of an adequate complement 

of additional resources.  

More generally, despite its repeated requests, the Agency only received a fraction of the 

additional resources required effectively to deliver on its legislative mandate. Going forward, 

the risk of persistent understaffing and underfunding will be compounded by the uncertainty 

surrounding the new, post-2020 Multiannual Financial Framework, which envisages a 

considerable reduction of the annual subsidy to the Agency from the EU budget. The collection 

of REMIT fees may be an opportunity to overcome ACER’s resource issues for its REMIT 

activities as of 2021. However, the timeline for the implementation of such REMIT fee scheme 

in 2020 and the lack of experience with the design and implementation of such a fee scheme 

may not fully satisfy the actual resource needs of ACER for 2021. 
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The classification system is a tool for the Agency to make the best use of the limited resources 

at its disposal. In case insufficient resources are assigned to the Agency to perform all the 

activities included in its Work Programme, activities are deprioritised starting from those 

classified as “relevant” and then, to the extent necessary, including those classified as 

“important”, in order to devote sufficient resources to the “critical” activities.  

The Agency nevertheless will endeavour to perform all legally-mandated activities. In case of 

resource limitations, legally-mandated activities classified at a lower priority level will be 

performed in a more concise form, possibly to the minimum extent compatible with the Agency 

complying with its legal obligations. 

This classification however does not explicitly take into consideration whether the Agency is 

legally required to perform the activities under consideration. It reflects the Agency’s 

assessment of their importance. As a result, it may be that an activity that is not legally required 

is assigned a higher priority than one that the Agency is legally required to perform, but which 

is considered less fundamental in the context of the completion of the Internal Energy Market 

and the implementation of the Energy Union Strategy. 

2. MULTIANNUAL PROGRAMME  

2.1. Introduction  

 2.1.1. Strategic Areas 

The Agency’s activities over the next years will focus on four strategic areas, which are 

mirrored in the Multi-annual objectives listed in the section above: 

Strategic Area 1: Contribute to the completion of the Internal Energy Market and 

monitoring of its functioning 

Strategic Area 2: Contribute to the Infrastructure and Security of Supply Challenges  

Strategic Area 3: Increased integrity and transparency of wholesale energy markets 

Strategic Area 4: Contribute to address longer-term regulatory challenges, conditional on 

the available resources 

Moreover, two horizontal areas of work have crosscutting effects on the above strategic areas: 

the regulatory practice and international cooperation. This section aims to address the two 

horizontal areas and to lay down the main elements of the Agency’s work in the four strategic 
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areas listed above. The specific tasks and deliverables, including those stemming from the 

“Clean Energy for all Europeans” Package, are listed in the annual work programme section.  

2.2. The Regulatory Practice  

2.2.1 Institutional Framework 

Cooperation with NRAs  

The Agency promotes and facilitates cooperation among NRAs at a European-level and in the 

exercise of their Union-related functions. It fully complements the NRAs’ European mandate 

and their duty to promote, in close cooperation with each other and the Agency, a competitive, 

secure and environmentally sustainable internal energy market.  

The Agency’s formal structure ensures regulatory cooperation through the Board of 

Regulators, in which NRAs from all EU Member States are represented. Regulatory 

cooperation is also embedded in the Agency’s framework that brings together experts from 

the NRAs and the Agency through the three Agency Working Groups, the REMIT Coordination 

Group, and the Gas Regional Initiatives Coordination Group. 

Board of Regulators (BoR) 

Composition 

The BoR consists of 28 members (and 28 alternates)8 representing the NRAs of each Member 

State - as well as one non-voting representative of the European Commission. The Director 

participates in the BoR meetings as an observer and presents his/her proposals for the Agency 

Acts considered for adoption that require the favourable opinion of the BoR, discusses and 

consults the BoR on other areas of work, and reports on the progress achieved  in the 

Agency’s work. Without prejudice to its members acting on behalf of their respective NRAs, 

the BoR acts independently and its decisions must comply with European Union law. 

Tasks 

The tasks of the BoR described in Regulation (EU) 2019/942: 

‐ providing opinions on many of the Agency’s Opinions, Recommendations and Decisions 

considered for adoption by the Director in relation to the regulatory functions of the Agency; 

                                                            
 

8 In the course of 2020 the United Kingdom is expected to cease to be an EU Member State. In such 
a case, the UK NRA would no longer be a member of the BoR.       
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‐ approving the Agency’s Programming Document (PD) before it is adopted by the 

Administrative Board, and approving the section on regulatory activities in the Agency’s 

Consolidated Annual Activity Report (CAAR);  

‐ providing guidance to the Director within its field of competences; 

‐ providing guidance to the Agency’s Working Groups; 

‐ providing opinions to the AB on the establishment and rules of procedure of the Agency’s 

Working Groups (pursuant to Article 30(3) of Regulation EU 2019/942), on the ACER rules 

of procedure regarding a transparent and reasonable decision-making process (pursuant 

to Article 14(5) of Regulation EU 2019/942), and those regarding relations with third 

countries or international organisations, and on the communication and dissemination 

plans (pursuant to Articles 43(4) and 41(5) of Regulation EU 2019/942; 

‐ Providing opinions regarding the appointment of the Director - and possible extension of 

the Director’s term. 

In addition to these tasks, the BoR is consulted: 

‐ by the Director on all aspects of REMIT implementation, in accordance with the relevant 

legislation; 

‐ with regard to the Commission’s evaluation of the activities of the Agency and its working 

methods; 

‐ on the Agency’s budget before its adoption by the Administrative Board; 

‐ by the European Commission on its proposal for the appointment of members of the Board 

of Appeal.  

Meetings  

The BoR typically meets around nine times a year. The meeting agendas, minutes and 

background documents, as well as BoR opinions and decisions, are made public and are 

available through the following links: 

https://www.acer.europa.eu/en/The agency/Organisation/Board of Regulators/Pages/Meetings---

Background-Documents.aspx  

https://www.acer.europa.eu/en/The agency/Organisation/Board of Regulators/Pages/Opinions.aspx  

The BoR draft agendas and minutes are also sent to the European Parliament. The BoR Chair 

and the Director hold open sessions (“debriefs”) two to four times per year in order to update 

interested parties on the work of the BoR and on the overall work of the Agency. 
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Agency Working Groups (AWGs)  

The AWGs provide the foundation for collaboration and cooperation among NRAs and with 

the Agency. By bringing together experts from the NRAs and the Agency, as well as from the 

European Commission, the AWGs ensure, at technical level, the complementarity of 

regulatory action at national- and EU-level. Although the Third Package did not require the 

establishment of AWGs, in order to strengthen regulatory cooperation between the Agency 

and NRAs, three AWGs have been operating at the Agency. 

‐ The Agency’s Electricity Working Group (AEWG); 

‐ The Agency’s Gas Working Group (AGWG), and 

‐ The Agency’s Market Integrity and Transparency Working Group (AMITWG). 

Their mandate was to support the Director in the preparation of the Agency’s Acts and other 

activities of the Agency and to provide input to the Director and the BoR.  

Each AWG has established Task Forces (TFs) to address specific issues. In the future, the 

number and focus of the AWGs may be adapted to reflect the requirements of the regulatory 

framework within which the Agency operates. 

Under the new framework introduced by Regulation (EU) 2019/942, the AWGs support the 

regulatory work of the Director and of BoR on regulatory issues and in the preparation of the 

regulatory acts of the Agency that require the BoR’s favourable opinion. The Director consults 

the AWGs before submitting the draft acts to the BoR. Under the new framework, the AWGs 

carry out the activities assigned to them in the programming document and any activities 

assigned to them by the BoR and the Director under the Agency Regulation. To this end, in 

July 2019 the Administrative Board established, upon the entry into force of Regulation (EU) 

2019/942, the Electricity Working Group and the Gas Working Group. At the same time, the 

AMIT WG will continue to exist as technical structure established by a decision of the Director. 

The current structure of the AWGs and TFs can be found at the following link: 

https://www.acer.europa.eu/en/The agency/Organisation/Working groups/Pages/default.aspx  

The REMIT Coordination Group (REMIT CG) 

With the entry into force of the REMIT Implementing Acts in January 2015 and the start of the 

REMIT operational phase in October 2015, the Agency is required to “ensure that national 
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regulatory authorities carry out their tasks under this Regulation in a coordinated and 

consistent way”9.  

For this purpose, the REMIT Coordination Group brings together senior representatives from 

NRAs in charge of the implementation of REMIT, to support a coordinated implementation of 

the Regulation. The REMIT CG and the AMITWG have implemented a range of innovative 

practices to better facilitate coordination and consistency between the Agency and NRAs in 

the implementation of REMIT, to build a common understanding among NRAs of how to 

interpret and implement relevant provisions of the REMIT Regulation. Such practices include 

workshops, Q&A sessions and the drafting of reports.  

Gas Regional Initiative Coordination Group (GRI CG) 

The Gas Regional Initiative (GRI) aims to identify and solve market integration issues at a 

regional level. The GRI CG is part of the Agency’s framework. The Agency chairs the GRI CG, 

which is composed of all NRAs, especially the leading ones from the regional groups. The GRI 

CG provides a platform for ensuring that regulatory cooperation at regional level maintains a 

pan-European dimension and consistency among NRAs in promoting the single internal gas 

market, with particular focus on projects for the early implementation of the Network Codes.  

Board of Appeal 

The Board of Appeal (‘BoA’) decides upon appeals brought before it against individual 

decisions of the Agency by the addressees or by those who are directly and individually 

concerned by the decision.  

The number of appealed decisions is increasing: while the first BoA (2011-2016) reached two 

inadmissibility decisions upon appeals lodged against one act of the Agency, the current BoA 

(2016-2021) has already been involved in twelve appeals filed against six Agency decisions 

and has decided on their merits in six (consolidated) decisions. Along with the new 

responsibilities assigned to the Agency, a further increase in the number of appeal cases is 

foreseen.      

The Agency currently provides the BoA with the registrar services (0.5 FTE) performed by a 

legal officer assigned to the Administration Department. A framework contract for provision of 

legal services in appeal cases for the BoA has been concluded with external legal providers 

for the period 2017-2020. 

                                                            
 

9 Article 16(1) of REMIT. 
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 2.2.2. Regulatory practice - objectives  

- Maintain high efficiency in the working methods of the BoR, AWGs, and the REMIT CG, 

and optimise their operational arrangements to facilitate their activities with a view to 

promoting regulatory cooperation with the involvement of all NRAs in the Agency’s work. 

In particular, the working arrangements should be further developed and improved as 

provided in the Regulation (EU) 2019/942. The Agency will have additional important 

responsibilities in which both the BoR and the AWGs are involved. It is thus important that 

their working arrangements allow the participation of all NRAs in the Agency’s work 

through the BoR and the AWGs.  

- Ensure that the structure and focus of the AWGs always reflect the requirements of the 

regulatory framework and the Agency’s activities as defined in the Programming 

Document, by establishing and dissolving the AWGs, or by modifying their remit as 

required to ensure the most efficient operation of the Agency and the smooth and timely 

preparation of its work.  

- Increase public awareness, through regular debriefings (every quarter), of the activities of 

the Agency and of the role and discussions at the BoR as the forum for NRA cooperation.  

- Further develop, where appropriate, working arrangements and specific mechanisms for 

the cooperation of NRAs (including at regional level) to facilitate the sharing of best 

practices and enhance the cooperation between NRAs and the effectiveness of the 

regulatory action at EU level. In the past, the Agency introduced improvements as 

appropriate to promote the involvement of all NRAs in the work of the Agency. In 

December 2017, the Agency established a Legal Expert Network, bringing together legal 

experts from the Agency and NRAs to reinforce the support and legal scrutiny of the 

Agency’s work10. Following the entry into force of Regulation (EU) 2019/942, the relevant 

rules of the BoR and AWGs are being amended.  

- Maintain and increase the efficiency of the working methods on the basis of lessons 

learned. 

2.2.3 Regulatory Practice - Risks 

According to the Third Package and REMIT, the Agency and NRAs are under a mutual 

obligation to cooperate. In addition, the Agency is supported, albeit not as much as in its initial 

                                                            
 

10 A revision of the structure of the AWGs resulted in the dissolution of the Implementation, 
Monitoring and Procedures Working Group in 2017. 
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years, by the secondment of experts from NRAs. At present, the AWGs rely heavily on the 

voluntary engagement of NRAs and the resources they commit. However, despite the strong 

commitment of NRAs over the past years, the NRAs’ resource limitations may have an impact 

on their engagement in the AWGs. Apart from undermining one of the main tenets of the 

Agency’s action, a possible reduced engagement of NRAs in AWGs would significantly impair 

the Agency’s ability to deliver on its mandate, which has been strengthened following the 

recast of the Agency Regulation.  

2.3. International Cooperation  
 Institutional Framework 

While most of the tasks of the Agency focus on the EU IEM, some tasks require or may benefit 

from collaboration with regulatory entities in third countries. Both the Agency Regulation and 

REMIT include provisions for the involvement of third countries in the activities of the Agency11, 

although until 2019 no third country has been admitted formally to participate in the Agency.  

However, on 3 October 2019, the Third Energy Package became applicable to the EEA EFTA 

States – Iceland, Liechtenstein and Norway – even though with a number of specific 

provisions.  In particular, on 5 May 2017, the European Economic Area (EEA) Joint Committee 

adopted Decision No 93/2017 amending Annex IV (Energy) to the EEA Agreement and 

incorporating the Third Energy Package in the EEA Agreement under certain provisions12.  

                                                            
 

11 Article 43 of Regulation (EU) 2019/942 states that “(1) The Agency shall be open to the 
participation of third countries, which have concluded agreements with the Union and which have 
adopted and are applying the relevant rules of the Union law in the field of energy including, in 
particular, the rules on independent regulatory authorities, third party access to infrastructure and 
unbundling, energy trading and system operation and consumer participation and protection, as 
well as the relevant rules in the field of environment and competition. Article 19 of REMIT states 
that ”Insofar as is necessary to achieve the objectives set out in this Regulation and without 
prejudice to the respective competences of the Member States and the Union institutions, including 
the European External Action Service, the Agency may develop contacts and enter into 
administrative arrangements with supervisory authorities, international organisations and the 
administrations of third countries, in particular, with those impacting the Union energy wholesale 
market in order to promote the harmonisation of the regulatory framework. Those arrangements 
shall not create legal obligations in respect of the Union and its Member States nor shall they 
prevent Member States and their competent authorities from concluding bilateral or multilateral 
arrangements with those supervisory authorities, international organisations and the 
administrations of third countries”.  

12 Derogations were made to several articles in the various acts, whilst the gas directive and 
regulation do not apply to Iceland in its entirety. Decision No 93/2017 only relates to the legislation 
adopted in 2009. Regulation (EU) No 1227/2011 (REMIT), the CBCA Regulation or the various 
electricity and gas Network Codes and Guidelines that have been subsequently adopted via 
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Decision No 93/2017 was adopted with constitutional requirements from all three EEA EFTA 

States. After the Liechtenstein, Norwegian and Icelandic Parliaments approved the adoption 

of the Third Energy Package on 6 September 2017, 22 March 2018, and 1 September 2019 

respectively, the EEA Joint Committee Decision No. 93/2017 entered into force. This Decision 

provides the legal basis for the NRAs of the EEA EFTA States fully to participate in the Agency, 

its BoR, its AWGs and their substructure, albeit without the right to vote. 

In line with the autonomy requirements of the EFTA institutions under the “two pillar system”13 

of the EEA Agreement, the EFTA Surveillance Authority (ESA) will take the formal decisions 

addressed to the EEA EFTA competent authorities and market operators in the EEA EFTA 

States, mirroring the role and competences ACER has in the EU Member States. ACER will 

thus have a non-binding role vis-à-vis the EEA EFTA States, whilst the NRAs of the EEA EFTA 

States and the Authority will be able to participate in the work of ACER. 

At the technical level, involvement in the AWGs was granted, on the basis of a determination 

by the Director and the necessary arrangements, to the NRAs from a number of third 

countries. In particular 

- Experts from the Swiss Federal Electricity Commission (ElCom) have been participating 

in the AEWG since January 2016, on the basis of a MoU signed on 11 January 2016; 

- Experts from the Norwegian Water Resources and Energy Directorate (NVE) have been 

participating in the AWGs and in the REMIT CG since June 2016, on the basis of a MoU 

signed on 2 June 2016. 

Moreover, the Contracting Parties of the Energy Community are also due to implement the 

Network Codes in their jurisdictions. This calls for stronger cooperation between the Agency 

and the regulatory authorities in these third countries. Institutional cooperation between the 

Agency and the Energy Community, which started soon after the Agency was established and 

was further strengthened in recent years, will thus be further enhanced, with both the Energy 

                                                            
 

Commission Regulation are therefore not concerned. All these legal acts are still subject to 
separate assessment and potential incorporation by the EEA Joint Committee at a later stage. 

13 The EEA EFTA States have not transferred any legislative competences to the joint EEA bodies 
and they are also unable, constitutionally, to accept decisions made by the EU institutions directly. 
To cater for this situation, the EEA Agreement established EEA EFTA bodies to match those on the 
EU side. The EEA EFTA institutions and EU institutions form two pillars, whereas the joint EEA 
bodies are situated in-between. The structure encompasses supervision and judicial control. As 
parallels to the European Commission and the ECJ, a surveillance authority and a court were 
established by the EEA Agreement to ensure the monitoring of implementation and application of 
EEA law in the EEA EFTA States. 
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Community’s Secretariat and the Energy Community’s Regulatory Board (ECRB). In 

particular: 

- Experts from the Energy Community Secretariat have been allowed to participate in the 

AEWG and AGWG since December 2016, on the basis an Administrative Arrangement 

between the Agency and the Energy Community Secretariat signed on 2 December 2016. 

On 7 October 2019 the Administrative Arrangement was modified to grant the Energy 

Community Secretariat also access to the Agency’s Market Integrity and Transparency 

Working Group, following the inclusion of REMIT into the Energy Community acquis. 

- Experts from the Energy Regulatory Authority of Montenegro, (‘RAE’) have been allowed 

to participate in the AEWG and AGWG since January 2018, on the basis of an 

Administrative Arrangement signed on 6 December 2017. 

Moreover: 

- The Gas Wholesale Market Volume and the Electricity and Gas Retail Markets Volume of 

the Agency’s Market Monitoring Report also cover Energy Community Contracting 

Parties. The data related to the latter is collected and analysed with the support of the 

Energy Community Secretariat; 

- The TYNDPs in both electricity and gas typically also cover adjacent third countries. Their 

assessment may require the acquisition of information from regulatory authorities in such 

jurisdictions. 

Finally, the effective implementation of REMIT requires the Agency to cooperate with entities 

tasked with wholesale market monitoring responsibilities in non-EU jurisdictions. Wholesale 

energy markets are becoming increasingly global and effective cooperation of monitoring 

authorities is essential to protect the integrity and transparency of these markets. 

In this context, the Agency has been in contact with regulatory authorities in Switzerland14 and 

the United States and in January 2015 signed a MoU, according to Article 19 of REMIT, with 

the US Federal Energy Regulatory Commission (FERC). The MoU governs the cooperation 

between FERC and the Agency whenever an exchange of experience or information is 

required to support the respective market monitoring activities. The MoU was followed, in 

December 2015, by an Administrative Arrangement on the exchange of staff between the two 

bodies. 

                                                            
 

14 The Swiss Federal Electricity Regulatory Commission ElCom. However, contacts in relation to the 
implementation of REMIT are suspended, pending the conclusion of the negotiations between the 
Swiss Federal Government and the European Union on the more general Energy acquis.  
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 International Cooperation - objectives  

The Agency aims to foster the exchange of experience with the regulatory institutions outside 

the EU (including the Energy Community), where necessary, and in areas of mutual interest 

(e.g. with FERC on market monitoring activities). It thus also participates at the EU-US energy 

regulators’ roundtable, which involves representatives from the National Association of 

Regulatory Utility Commissioners (NARUC) and FERC. 

The Agency will enable the participation of EEA EFTA NRAs in the Agency’s boards and 

working groups in line with Decision of the EEA Joint Committee No 93/2017 of 5 May 2017 

amending Annex IV (Energy) to the EEA Agreement (2019/205), and in general cooperate 

with the EFTA Surveillance Authority as required by Annex IV (Energy) of the EEA Agreement. 

Cooperation with the Energy Community should be enhanced at the Working Group level, in 

the areas of Network Codes, infrastructure (e.g. exemptions, cross-border cost allocation), 

market monitoring, cross-border capacity allocation, and possibly other issues that relate to 

borders between the EU and the Energy Community.  

One tangible objective would be to define a legal framework and processes for coordinated 

decisions on cross-border issues – e.g. related to infrastructure, capacity-allocation – in those 

cases where EU MSs and Energy Community’s Contracting Parties are involved.   

International Cooperation - Risks 
Scarce resources, human and financial, in particular in the Energy Community Contracting 

Parties regulatory authorities, may strongly limit their cooperation with the Agency; however, 

the Energy Community Secretariat may financially support such cooperation. 

2.4. Strategic Area 1: Completion of the Internal 
Energy Market and the monitoring of its 
functioning 

The Agency plays a central role both in the completion of the IEM and in the efficient 

development of energy infrastructure. These objectives will remain at the forefront of the 

Agency’s Work Programme over the next years, as will the implementation of the other pillars 

of the Energy Union, in line with the role the Agency will be given in this framework.  

 2.4.1. Implementation and monitoring of Network 
Codes and Guidelines  

The effective and timely implementation of the Network Codes (NCs) and Guidelines (GLs) 

will continue to be the main priority of the Agency in 2020 and beyond. An effective Network 
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Code monitoring process, which has been already implemented, will continue to be used to 

monitor the impact of these NCs and GLs on the functioning of the IEM. The Agency will pay 

attention as to whether any enhancement is required to address the new challenges facing 

the electricity and gas markets in the future. The results will continue to be included in the 

Annual Market Monitoring Report. 

The CEP legislation also foresees that the Agency directly revises and submits the electricity 

sector Network Codes to the Commission for adoption. The Agency will also be called to 

decide directly on the EU-wide “terms and conditions or methodologies” for the implementation 

of guidelines, or on the regional ones when they have an impact beyond the region. 

 2.4.2. Monitoring of the Internal Energy Market 

The Annual Market Monitoring Report (MMR) is the Agency’s flagship publication, covering all 

relevant developments in the European gas and electricity markets. The MMR is a fact-based 

analysis covering all 28 EU Member States and, for some aspects, the Energy Community 

Contracting Parties. NRAs are involved in its production.  

Since 2016, the MMR has become more flexible, as the parts covering the four key areas - 

Wholesale Electricity Market, Wholesale Gas Market, Electricity and Gas Retail Markets and 

Consumer Protection and Empowerment - have become stand-alone volumes. Depending on 

when the required data for these volumes are available for the Agency, these can be published 

earlier in the year.  

However, the insufficient resourcing of the Agency forced a significant reduction of the scope 

of the Electricity and Gas Retail Markets Volume and, to a lesser extent, of the Wholesale 

Electricity Volume and of the Wholesale Gas Volume. Unless the Agency is provided with the 

additional resources it needs fully to fulfil its legal mandate, it is likely that a similar approach 

will have to continue in the years to come. 

The CEP legislation assigns new monitoring tasks to the Agency, including the monitoring of: 

- the wholesale and retail markets in electricity and natural gas, in particular the retail 

prices of electricity and natural gas; 

- the impact of market developments on household customers, access to the networks 

including access of electricity produced from renewable energy sources;  

- regulatory barriers for new market entrants and smaller actors, including citizen energy 

communities;  

- state interventions preventing prices from reflecting actual scarcity;  
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- the performance of the Member States in the area of security of supply of electricity 

based on the results of the European resource adequacy assessment; 

- Regional Coordination Centres (RCCs) and Nominated Electricity Market Operators 

(NEMOs). 

2.4.3. New tasks from CEP  

The Agency will also implement the new tasks stemming from the CEP, such as approving 

the methodologies regarding the use of revenues from congestion income from cross-border 

exchanges in electricity and establishing best practices in the area of transmission and 

distribution tariffs methodologies. 

  2.5. Strategic Area 2: The European 
Infrastructure and Security of Supply 
Challenges 

2.5.1. Institutional Framework 

The Agency and NRAs cooperate in implementing the TEN-E Regulation, which entered into 

force on 15 May 2013. The Regulation aims at enhancing the physical integration of the 

internal energy market, including by ensuring that no Member State is isolated from the 

European network. 

The Agency has various functions and roles regarding the development of the electricity and 

gas infrastructure. Cost-efficient network development is essential for overcoming physical 

congestion, improving energy security and ensuring sustainability. Capacity allocation 

methods and/or congestion management procedures alone cannot resolve physical 

congestion in electricity and gas transmission systems, especially at interconnection points 

and other system bottlenecks. Adequate physical transmission capacity is thus a prerequisite 

for completing the IEM. Additional tasks have been added by the Clean Energy Package acts. 

In particular, the Agency will be tasked to approve the methodology regarding the use of 

revenues from congestion income.  

 2.5.2. TYNDP 

The Agency Regulation requires the Agency to monitor the execution of the tasks of ENTSO-

E and ENTSOG, and in particular, those related to the preparation of a Ten Year Network 

Development Plan (TYNDP), a task performed by ENTSO-E and ENTSOG on a bi-annual 

schedule. With the adoption of the TEN-E Regulation, the role of the TYNDPSs has been 
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enhanced, since, in order to be eligible for PCI status, projects should be included in the most 

recent TYNDP. The Agency also monitors the preparation and the execution of the electricity 

and gas regional investment plans (RIPs) and assesses the consistency between the national 

infrastructure development plans and the Europe-wide TYNDP. 

 2.5.3. Identification of PCIs   

According to the TEN-E Regulation, the Agency gives an Opinion on the cross-regional 

consistency of the regional PCI lists. In this way, the Agency contributes to the overall quality 

of the PCI identification process. In line with the TEN-E Regulation, it is also responsible for 

PCI monitoring. 

 2.5.4. Cross-Border Cost Allocation 
If within 6 months of receiving an investment request, the concerned NRAs cannot agree on 

the cross-border cost allocation (CBCA) decision, they are required to hand over the case to 

the Agency. The Agency may also be called to take such a decision upon the joint request of 

all concerned NRAs. In such cases, the Agency should take the decision within 3 months of 

taking over the case, unless further information is sought, in which case an additional 2 months 

can be added to the period. 

2.5.5. New tasks from CEP package 
The Agency will also implement the new tasks stemming from the CEP, such as approving 

and amending, where necessary, the proposals for methodologies and calculations related to 

the European resource adequacy assessment in the electricity sector; approving and 

amending, where necessary, the proposals for technical specifications for cross-border 

participation in capacity mechanisms; providing an opinion, at the request of the Commission, 

on the ENTSO-E's evaluation of national adequacy assessments; approving and amending, 

where necessary, the methodologies for identifying electricity crisis scenarios; monitoring the 

performance of the Member States in the area of security of electricity supply and monitoring 

and analysing the performance of Regional Coordination Centres (RCCs). 

 2.6. Strategic Area 3: Wholesale Energy Market 
Integrity and Transparency  

2.6.1 Institutional Framework 

The Agency plays a central role under REMIT in monitoring wholesale energy markets and in 

collecting the data for its assessment and monitoring wholesale energy markets at Union level 



 Programming Document 2020  

 

43 

 

and for sharing the data and coordinating NRAs’ potential market monitoring, investigations 

and enforcement at national or regional level. REMIT, which established rules prohibiting 

abusive practices affecting wholesale energy markets, extended the Agency’s original 

mandate by assigning new responsibilities in the area of wholesale energy market monitoring. 

Such activities are very different from the monitoring of the internal market that the Agency 

has been performing pursuant to the ACER Regulation and required the Agency to acquire 

new IT infrastructure and software to collect data from market participants at EU level, as well 

as new market monitoring tools and specialised expertise.  

Regulatory cooperation is, however, an essential element of REMIT. Close cooperation and 

coordination between the Agency and NRAs is necessary to ensure proper monitoring of 

energy markets. Coordination is needed between the ambits of responsibilities of the Agency 

(monitoring of the European market) and of NRAs (monitoring at national level, investigation 

and enforcement).  

Moreover, apart from NRAs, the Agency cooperates closely with the European Securities and 

Market Authority (ESMA), the competent financial market authorities of Member States and, 

where appropriate, with the Directorate General for Competition of the European Commission 

and national competition authorities. The Agency may also establish strong links with major 

organised market places.  

The scope and practical terms for implementing the cooperation with NRAs, ESMA and 

organised market places have been defined in MoUs. Whilst the MoU with NRAs is a 

multilateral agreement, the MoUs with ESMA and with organised market places are bilateral. 

 2.6.2 Operation of REMIT Information Management 

The Agency has delivered a successful REMIT implementation of data collection of wholesale 

energy markets data from market participants and of data sharing with NRAs. The Agency 

collects on average more than 3 million records of transactions per day. The implementation 

of REMIT required the Agency to build in-house expertise on data collection and to develop, 

with the assistance of several IT providers and other contractors, a specialised IT system - 

ARIS, the Agency’s REMIT Information System. This strategy, in which the Agency retained 

the programme management and coordination roles, was dictated by the fact that REMIT 

implementation was uncharted territory and neither its scope, nor the implementation time 

were foreseeable at the beginning, as the Implementing Acts were adopted only in December 

2014. Data collection successfully started in two phases on 7 October 2015 and 7 April 2016. 
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The successful implementation of REMIT data collection and the experience gained, together 

with the expiry of all framework contracts with the Agency’s REMIT IT contractors between 

2016 and 2018, provided the opportunity to reconsider the Agency’s outsourcing strategy for 

the REMIT operational phase. The Agency is now managing the transition from the current 

programme management/IT service model to a REMIT information management model in 

order to optimise the use of the limited human resources available.  

The transition to the REMIT information management model, which was initially planned to be 

implemented by the end of 2019, is currently still ongoing. It was rescheduled to be 

implemented by the end of 2021 when the Agency will hopefully have an appropriate REMIT 

IT budget to finance system integrator services through REMIT fees. The change of the 

Agency’s hosting strategy in 2017 increased the operational risks for the Agency, as the 

transition occurred during ongoing operations, and as the Agency continued to be directly 

responsible for the physical security and the connectivity of the IT infrastructure hosted in its 

own premises. However, this solution was considered the most appropriate response to the 

persistent budgetary uncertainty that the Agency is facing. At the end of2019, the Agency 

started the renewal of its REMIT IT infrastructure with the additional REMIT IT budget received 

in 2019. The REMIT IT infrastructure replacement and the re-establishment of a disaster 

recovery site for ARIS will be implemented in 2020. 

The continuous successful operation of the REMIT data collection and sharing against the 

lack of human and financial resources was a huge challenge in previous years and will remain 

a challenge in 2020. 

2.6.3 Wholesale Market Monitoring  

Since 2016, the Agency is in a position to monitor trading activity in wholesale energy products 

and to assess the operation and transparency of different categories of market places and 

ways of trading. The data on wholesale energy market transactions (over 3 million transactions 

per day by the end of 2019, as mentioned above), must be screened to identify instances of 

possible market abuse to be notified to the competent national authorities responsible for 

investigation and enforcement. In addition, the Agency receives through its Notification 

Platform suspicious transaction reports, inter alia from market parties and organised market 

places, which need to be assessed and distributed in a secure way to the appropriate and 

relevant authority(ies). The Agency is also responsible for coordinating the investigations and 

may provide operational assistance on investigations upon request of an NRA. The latter is, 

as mentioned, a new task for the Agency with the entry into force of Regulation (EU) 2019/942.  
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Finally, the Agency is required to assess the operation and the transparency of different 

categories of market places and ways of trading and to make recommendations regarding 

market rules, standards and procedures that could improve market integrity and the 

functioning of the internal market. It may also evaluate whether any minimum requirement for 

organised markets could contribute to enhanced market transparency.  

2.7. Strategic Area 4: Future Challenges, 
including RES Integration  

The future greater penetration of renewable-based generation into the European electricity 

system, beyond contributing to the achievement of the EU climate policy goals, will be a source 

of new challenges for the electricity and gas systems in the years to come, including in terms 

of adequacy and flexibility. These challenges may require a regulatory and market design 

response. The Agency is committed to contributing to this effort. 

- In September 2014, the Agency published the Conclusions Paper ‘Energy Regulation: A 

Bridge to 2025’, which identified the main trends that will characterise the energy sector 

over the next ten years, assessing their regulatory implications. The “Clean Energy for All 

Europeans” Package proposals reflected some of the conclusions reached in that Paper. 

 

- In January 2015, the Agency presented a revised Gas Target Model (GTM). The 

implementation of the revised GTM focuses on a process of self-evaluation by the NRAs, 

whereby structural measures of regional market integration should be considered if the 

regular development of the national market falls short of the recommended values. The 

GTM indicators are calculated by the Agency based mainly on sanitised REMIT data, and 

are published in the Gas Wholesale Market Volume of the MMR. A number of regional 

market integrations are under way.  

The Agency intends, over the next years, to reassess the identified challenges, to see to what 

extent they have been addressed, and to consider whether additional challenges have in the 

meanwhile emerged, which my require a regulatory response. In particular, in electricity, as 

the system decarbonises, the traditional model of generation, network and market operation 

will have to be further developed. Many more generators will connect at distribution voltage 

levels. This will require distribution networks to become more actively managed and there will 

be a need to (re)define the relationship between TSOs and DSOs. Cross-border power flows 

driven by price signals and increased interconnection between countries will become ever 

more important and the coordination of those flows will be vital to manage the system and use 
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resources efficiently. Perhaps most importantly, the demand side of the market will become 

more active and consumers will be able to take part in markets. The changes in market 

conditions are going to continue to raise questions about how to promote the investment that 

Europe needs – whether in transmission, distribution or generation capacity, smart grids or 

innovation – while maintaining security of supply and continuing to decarbonise. If investments 

have to take place in response to forward prices, it is imperative that price signals reflect 

scarcity and shorter-term markets reward those who provide the flexibility services that the 

system increasingly needs. 

3. HUMAN AND FINANCIAL RESOURCES 
OUTLOOK 2020 - 2022  

3.1. Overview of the past and current situation  

When the Agency was set up in 2010, its Establishment Plan envisaged sufficient resources 

for the tasks that were assigned to the Agency under the Third Package.  

A more challenging resource situation, with persistent shortages, was created when new 

legislation in 2011 and 2013 assigned additional important tasks and responsibilities to the 

Agency, in particular in two areas: 

1. Monitoring EU wholesale energy markets; 

2. Energy infrastructure development. 

These two areas are key components of the Energy Union Strategy identified as one of the 

priorities for the European Union. 

The Agency’s resources are presented in detail in the sections below and in Annexes I, II, III 

and IV. The Agency revises its staff planning on a yearly basis, according to the adopted 

budget for each year. 

3.2. Resource programming 2020 – 2022  

3.2.1. Financial resources 

The activities the Agency is planning to perform results in the need for increased financial 

resources in 2020 and beyond. 
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Revenue 

On the revenue side, the approved EU subsidy for 2020 marks a 2.61% increase, from 16 147 

153 EUR for 2019 to 16 470 000 EUR. This is significantly lower than the increase of 27.87% 

requested by the Agency. Of the total received contribution, 1.17% will be covered by the 

surplus resulted from the operations during the year 2018. On top of the subsidy from the 

general budget of the EU, the Agency is receiving a contribution from EFTA countries of 2.45% 

of its budget amounting to 398 810 EUR. 

The difference in the requested funding between 2019 and 2020 grouped by budget title is 

illustrated below with detailed calculations presented in Annex II. 

Expenditure 

2019 budget 2020 

requested 

budget 

Variance 2020 approved 

budget 

(including EFTA 

contribution) 

Title 1 9,397,379 12,663,939 34.76% 10,707,603 

Title 2          2,661,270        3,647,474 37.06% 2,722,584 

Title 3          4,088,504        4,336,250 6.06% 3,438,623 

Total expenditure        16,147,153      20,647,663 27.87% 16,868,810 

Expenditure 

Title 1 

Compared to 2019, there is a 13.94% increase in financial resources allocated for Title 1. This 

mainly relates to increased staff expenditure (remuneration) for the four (4) additional 

Temporary Staff posts and six (6) additional Contract Staff members the Agency requested to 

be operational from the second half of 2020 to implement the tasks of the Clean Energy 

Package acts.  

For the following years, 2021 and 2022, the increase within this Title relates only to the 

expected costs for salaries and allowances adjustments of the additional human resources 

required and staff promotions.  

Title 2 

There is a minor 2.3% increase in the financial resources under Title 2 as compared to 2019. 

The increase mainly relates to gradual replacement of IT infrastructure, and maintenance of 
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the IT network. The level of the expenditure within this Title is expected to increase for 

subsequent years due to additional studies envisaged in the fields of electricity, gas and 

market monitoring, external development of IT applications, increased size of office space to 

accommodate the required additional human resources and price indexations. 

Title 3 

There is a 15.9% decrease in the expenditure of Title 3 as compared to 2019 due to lack of 

funding. 

Concerning the REMIT-related IT budget, the Commission, in its Communication on the 

programming of human and financial resources for decentralised agencies 2014-2020 from 

10.7.201315, considered the Agency as a ‘new tasks’ agency due to the phasing in of new 

tasks assigned to it under REMIT. This is why the EU contribution to the Agency was increased 

from 2014 onwards to cover the recurring maintenance costs of IT infrastructure required 

under REMIT, which the Commission estimated at EUR 1.5 million per year. However, these 

estimates, defined in summer 2013, could not take into account the provisions of Commission 

Implementing Regulation (EU) No 1348/2014 of 17 December 2014 on data reporting 

implementing Article 8(2) and Article 8(6) of REMIT, which significantly increased the 

complexity of the Agency’s data collection. Furthermore, the Commission’s estimates from 

2013 could not have foreseen the number of parties who have applied to become registered 

reporting mechanisms or the volume of data reported to the Agency on a daily basis, which 

only became clear once data collection started in a phased approach as of 7 October 2015 

and as of 7 April 2016.  

The Agency has in the meantime already registered 120 registered reporting parties. The data 

collection has been increasing ever since go-live. Whilst the Agency started collecting around 

1 million records of transactions on average per day in 2015, it collected 1.17 million records 

of transactions on average per day in 2016 and already more than 2 million records of 

transactions per day in 2018, which exceeded all expectations. These factors only materialised 

in 2015, 2016, 2017 and 2018 and led to REMIT-related IT budget needs at EUR 2.8 million, 

much higher than originally estimated by the Commission in 2013. The estimates were 

validated by the Limited Review performed by experts from the Directorate-General for Energy 

of the Commission in November-December 2016. However, these figures from 2016 were 

                                                            
 

15 Communication from the Commission to the European Parliament and the Council: Programming 
of human and financial resources for decentralised agencies 2014-2020 from 10.7.2013 
(COM(2013) 519 final). 
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once more exceeded by recent developments. Since then the number of Market Participants 

has almost doubled (from 7,700 in 2016 to more than 14,400 in 2019) together with the number 

of collected records of transactions per day (from 1.17 million in 2016 to over 3 million in 2019). 

It is expected that further growth will continue also in 2020 due to an increasing market liquidity 

due to the implementation of network codes (e.g. market coupling) and market developments 

such as an increase in algorithmic trading especially in intraday and day-ahead electricity 

markets, in particular due to the European Single Intraday Coupling 2nd wave go-live in 

November 2019. The Agency currently estimates the overall increase of the baseline 

infrastructure costs to be 20% of the 2016 figure. An estimated growth of 20% for nearly twice 

the number of registered Market Participants and collected records per day compared to 2016 

seems a very prudent estimate.  

Furthermore, it should be noted that the 2016 baseline did not include any additional software 

development costs and the Agency has since then postponed any software development of 

new functionalities of ARIS. It is expected that specific software development activities will 

have to be covered in 2020 to implement the necessary changes, for instance in order to adapt 

REMIT data collection to modifications caused by legislative market design changes in the 

electricity or gas sector. In addition, in 2020 the REMIT software solutions will be 6 years old 

and specific adaptations of software architecture will be needed to keep up with technological 

changes/evolution and the increasing number of users, taking into account also a large 

amount of collected data that the Agency will have to store and manage in 2020 and beyond. 

The Agency also has to bear increasing software license costs under the DIGIT framework 

contract (DI/07590). Finally, the Agency will need additional consultancy services in 2020, 

mainly related to information security in order to implement recommendations from a recent 

audit by the European Commission’s Internal Audit Service. Additional consultancy services 

will be necessary for the implementation of specific architectural changes in REMIT IT 

software/hardware and data quality.  

For the aforementioned reasons, the Agency had requested a REMIT IT budget of EUR 3.6 

million for 2020. However, this request was only partially satisfied by the adopted EU budget 

2020. As a result, the Agency’s REMIT IT budget in 2020 is expected to amount to EUR 2.8 

million.  
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Therefore, the adjusted REMIT-related IT budget needs from 2020 to 2022 can be broken 

down as follows, taking into account that in 2021 and 2022 the Agency’s REMIT IT activities 

should be financed through REMIT fees16: 

Multiannual budget for REMIT IT in 2020-2022: 

 

Expenditure Item 

Total cost 

(million €) 

2020  

Total cost  

(million €) 

2021  

Total cost 

(million €)  

2022 

1. Infrastructure, hardware licenses, 

deployment, service desk and operations  
0.85 1.53 1.53 

2. Software maintenance, development, 

testing and software licenses  

0.775 1.25 1.25 

3. Surveillance and BI tools customisation, 

licenses and consultancy  

0.825 0.90 0.90 

4. Studies, technical writing, coordination, 

QA and information security  

0.35 0.90 0.90 

5. Others 0 0 0 

Grand TOTAL 2.80 4.58 4.58 

 

Whilst EUR 2.8 million for REMIT-related IT expenditure, as baselined in 2016, will allow the 

Agency to ensure maintaining the basic ARIS operations (data collection, data sharing, market 

surveillance), it will not allow ACER to perform any major software development and it may 

risk to hamper ARIS operations and negatively impact data collection, data sharing and market 

surveillance in light of the increasing data volume collected which will only further increase in 

2020 and beyond. 

                                                            
 

16 Please note that the previous estimates of EUR 2.8m covered only the basic REMIT IT related costs 
and did not reflect any organic growth and that no major additional development activities were 
included in the provided figures. The previous figures were therefore to be understood as the bare 
minimum necessary to keep REMIT related IT services running. Unless significant additional budget 
and/or human resources are allocated to REMIT (for IT and elsewhere) the level of service that 
the Agency can provide to key REMIT stakeholders (mainly NRAs but also others) will remain 
limited in many ways. However, in the meantime the Agency experienced organic growth of data 
collection and a need to invest in software development after several years of not being able to do 
so. In addition, for the years 2021 and 2022, the Agency must assume further organic growth of 
up to 10% for infrastructure and software maintenance related costs, based on the experiences 
made in previous years of REMIT data collection. 
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The estimates for the years 2021 and 2022 are based on the possibility to raise REMIT fees 

to improve the Agency’s funding by covering its costs with regard to services provided to MPs 

or entities acting on their behalf enabling them to report data pursuant to Article 8 of REMIT 

in an efficient, effective and safe manner.  

Since the budget for the year 2020 does not foresee that the Agency receives the requested 

REMIT IT budget of EUR 3.6 million for 2020, necessary investments in IT infrastructure and 

software development will have to be postponed once again to the years 2021 and beyond. 

This is why any REMIT IT budget covered by REMIT fees as of 2021 should be increased so 

that the Agency can undertake these investments in the years 2021 and beyond.  

In addition, the budget for the year 2020 does not foresee an increase in human resources for 

the Agency’s REMIT activities. This is why additional IT consultancy will be necessary to 

enable the Agency to perform its tasks in the years 2021 and beyond.   

Furthermore, taking into account that the data volume collected grew from around 2 million 

records on average per day when the draft Programming Document 2020-2022 was drafted 

in December 2018 to more than 3 million records on average per day in June 2019, the data 

volume collected on a daily basis may continue to increase more drastically than expected so 

that there would be an increasing need for REMIT IT expenditure in 2021 and beyond. The 

current trend indicates that the data volume may increase to around 4 million records on 

average per day by the end of the year, which would be a duplication of the collected data 

volume within only one year. This could not be foreseen when the draft Programming 

Document 2020-2022 was drafted in end-2018.  

Last, but not least, the change from a reporting obligation towards the Agency free of charge 

to a data collection service provided by the Agency against the payment of REMIT fees is 

expected to alter the expectations of reporting parties with regard to the Agency’s mandate of 

collecting, handling, processing and analysing of information reported by reporting parties 

pursuant to Article 8 of REMIT significantly.  

Such a rise in expectations would apply once the Agency is supposed to deliver data collection 

services against REMIT fees. For instance, this will require additional investment in the 

operation of the Agency’s Central Service Desk (CSD) to respond to queries from reporting 

parties more efficiently and effectively and the implementation and operation of an IT solution 

for sample transaction data requests for MPs from ARIS in order to allow them to verify 

completeness, accuracy and timeliness of data submission to the Agency, but also the 

publication of aggregated REMIT information for transparency reasons which will allow that 
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reporting parties (as well as general public) get a return for paying fees and actually benefit 

from such arrangement.  

Furthermore, the Agency may have to commit to respect specific level of service provided to 

reporting parties, which will change the current basis (i.e. “best effort”) on which the estimates 

for the draft Programming Document have been calculated. The increase in the financial 

resources requested under Title 3 also relates, albeit to a lesser extent, to the requirement to 

have the Agency’s opinions translated in EU official languages and contributes to the 

increased translation costs. The increased translation costs, however, do not cover all 

anticipated translation costs, as indicated in a dedicated communication to the services of the 

Commission.  

Article 32 of the Agency’s founding regulation (recast) foresees the possibility for the Agency 

to raise fees for REMIT-related activities and stipulates, inter alia, that fees shall be due to the 

Agency for collecting, handling, processing and analysing the information reported by market 

participants or by entities reporting on their behalf pursuant to Article 8 of REMIT (REMIT 

fees). These fees and the way in which they are to be paid, shall be set by the Commission 

after carrying out a public consultation and after consulting the Administrative Board and the 

Board of Regulators. 

The costs to be covered by the fees as from 2021 onwards shall include the expenditure of 

REMIT IT, the expenditure with the salaries of staff working within the Market Integrity and 

Transparency (MIT) Department and the Market Surveillance and Conduct (MSC) 

Department, the salaries of the three additional staff responsible for the management of the 

fees scheme, part of related overheads, including the supporting invoicing system. 

3.2.2. Human resources  

3.2.2.1. New tasks 

As already indicated, since its establishment the Agency has already been assigned additional 

tasks with regards to: 

‐ the monitoring of wholesale energy markets in the Union;  

‐ the optimal development of trans-European energy infrastructures;  

‐ the implementation of the Network Codes and Guidelines; and 

‐ the tasks concerning measures to safeguard the security of gas supply. 
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With the adoption of the “Clean Energy for All Europeans” legislative proposals, new tasks 

and responsibilities have been assigned to the Agency.  

3.2.2.2. Monitoring of wholesale energy markets in the Union 

The Agency has greater responsibilities in monitoring the EU wholesale energy market since 

trade reporting obligations took effect on 7 October 2015. Moreover, with the entry into force 

of the Network Codes and Guidelines provided for in Regulations (EC) No 714/2009 (now 

Regulation (EU) 2019/943) and (EC) No 715/2009, the Union electricity and gas markets are 

becoming even more integrated, with increasing shares of cross-border trading. Against this 

background, a pan-European approach to market monitoring is the only effective way of 

detecting and preventing wholesale energy market abuse.  

With the entry into operation of the REMIT monitoring framework, the previous Market 

Monitoring Department was restructured into two Departments as follows: 

- a Market Integrity and Transparency (MIT) Department, responsible for; 

i) REMIT Policy and Market Data Reporting;  

ii) Market Data Analytics and Business Intelligence; and  

iii) Market Data Management (REMIT IT Delivery and REMIT IT Operations and 

Management). 

- a Market Surveillance and Conduct (MSC) Department, responsible for:  

i) On a daily basis, assessing gas and electricity market data on anomalous instances 

and for this purpose implementing surveillance tools to detect potential instances of 

market abuse;  

ii) Notifying and referring suspected market abuse instances to NRAs;  

iii) Coordinating investigations performed by NRAs;  

iv) Providing guidance to NRAs on market abuse definitions; and  

v) Ensuring consistency in the application of market abuses provisions. 

Since the Agency has been suffering from a severe shortage of resources during the whole 

implementation phase, only the core REMIT implementation tasks were undertaken in 2016, 

2017 and 2018, while other tasks were postponed to later years. Given the persistent and 

more acute resource limitations in 2019, many of these tasks (e.g. the implementation of an 

IT solution for sample transaction data requests for market participants from ARIS in order 

verify completeness, accuracy and timeliness of data submission to the Agency; publication 

of aggregated REMIT information for transparency reasons; Improvement of the market 

participant registration form and improvements of CEREMP to bring them better in line with 

the REMIT Implementing Regulation) will have to be implemented during 2020. 
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In 2015, the budgetary authorities approved 15 additional posts for the Agency in 2016 

(against a request by the Agency for 44 additional posts), of which 10 were allocated to 

REMIT-related tasks at technical level17. Of these 10 posts, 8 were allocated to activities now 

assigned to the Market Integrity and Transparency Department. However, such an allocation 

could not fully meet the Agency’s requirements related to the additional tasks and activities 

assigned to the Agency during the legislative process or by the REMIT Implementing 

Regulation and therefore the Agency is still not able to fully perform some of these tasks and 

activities:  

- Promoting transparency of wholesale energy markets (monitoring effective and timely 

disclosure of inside information according to Article 4(1) of REMIT, publication of data 

by the Agency for transparency purposes and making available sample data requests 

of reported data for market participants for data quality purposes according to Article 

12 of REMIT); 

- Closer cooperation with ESMA, national financial market authorities and, if applicable, 

competition authorities;  

- Collection of EMIR18 data and of additional data on emission allowances (Article 10(3) 

of REMIT for REMIT market monitoring purposes;  

- Establishment of data sharing mechanisms with national financial market authorities, 

national competition authorities and other relevant authorities (Article 10(1) of REMIT). 

In order to perform these tasks and activities, the Agency would have needed additional 7 

posts (2 policy/legal officers, 2 IT officers and 3 IT assistants), which the Agency 

unsuccessfully requested for 2018 and 2019. 

These additional 7 staff members were expected to be graded as follows: 

Grade TAs for the Market Integrity and Transparency Department 

AD7 2 

AD5 2 

AST3 3 

  

                                                            
 

17 An 11th post was used to appoint an additional Head of Department as a result of the split of the 
Market Monitoring Department into the Market Surveillance and Conduct and the Market Integrity 
and Transparency Departments, as indicated above. 

18 Regulation (EU) No 648/2012 of the European Parliament and of the Council of 4 July 2012 on 
OTC derivatives, central counterparties and trade repositories (OJ L 201, 27.7.2012, p. 1–59). 
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Moreover, given the very specific expertise required by the Agency for its REMIT data 

collection and the difficulties encountered in the last years to recruit Seconded National 

Experts (SNEs) from public administrations, the Agency requested the conversion of 2 SNE 

positions into Contract Staff posts, but this was not taken up in the Commission’s budget 

proposal for the year 2020 and was therefore not approved for the Agency’s budget 2020: 

Grade CAs for the Market Integrity and Transparency Department 

FG IV 2 

 

Market surveillance and conduct activities 

The experience gained by the Agency in implementing and, more recently, operating the 

monitoring framework envisaged by REMIT has shown that its scope is wider than the one 

envisaged in the Commission’s proposal and requires a larger number of highly qualified staff 

than those envisaged in the Fiche Financière of REMIT.  

This scope includes: 

a) collecting, validating and auditing the data, to be reported by 200+ reporting mechanisms 

on an hourly/daily basis, and ensuring operational reliability of data received and 

maintained; 

b) analysing the data to detect suspected instances of market abuse; 

c) preparing detailed (preliminary and reviewed) case reports with detailed factual analyses 

including an economic and legal assessment to be notified in a secure way to national 

authorities for their investigation; 

d) coordinating the investigative groups on cross-border cases; 

e) coordinating and providing guidance on the (consistent) enforcement of market abuse 

rules; 

f) screening, registering and assessing notifications on suspicious trading instances 

reported by national authorities, organised market places and market parties; and, a new 

tasks for the Agency; 

g) providing operational assistance to national regulatory authorities, upon their request, 

regarding REMIT investigations. 

 

In this respect, the human resource requirements estimated by the Agency, which are higher 

than those foreseen in the Fiche Financière established for REMIT, reflect, apart from the 

experience gained during the implementation stage, also the benchmarking with other 
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regulatory organisations entrusted with similar functions (e.g. the Federal Energy Regulatory 

Commission in the US and the Financial Conduct Authority in the UK). 

In particular, the most resource- intensive activity is the analysis of the data reported by 

market participants and other reporting parties and collected by the Agency. This includes 

validating the reported data, as well as auditing and correcting inconsistencies in the 

assessed data.  

In this respect, to monitor wholesale energy markets in the most efficient and effective manner, 

the Agency analyses the trading and fundamental data in three steps: 

- first, an automatic screening of the REMIT data performed by a dedicated screening 

IT tool (i.e., SMARTS) on the basis of predefined “alerts”, to detect anomalous 

instances; 

- second, the manual assessment of the automatically triggered anomalous instances by 

a surveillance expert to validate the alert, including the checking of the correctness of the 

data and possible false positives19; and 

- subsequently, on the basis of a market surveillance strategy agreed between the Agency 

and NRAs, a preliminary assessment of anomalous instances to identify suspicious 

practices that may amount to market abuse.  

This analysis inevitably has to be performed by highly qualified surveillance experts, who have 

to cover trading in all Member States, in energy commodity markets and in energy derivatives, 

on organised markets and over-the-counter. Therefore, a wide range of expertise is required. 

In view of the above, the Agency will have to devote significant resources both to the operation 

and also the development of the market screening tool, to the assessment of its output (in 

terms of alerts) and to the subsequent preliminary analysis of anomalous situations.  

As explained above, of the 15 additional posts authorised for the Agency in 2016 by the 

budgetary authorities, 10 were allocated to REMIT-related activities at technical level. 

However, such an allocation could not fully meet the Agency’s requirements related to the 

                                                            
 

19 The Agency has started in the course of 2019 to enhance its surveillance methodology to address 
the increasing number of triggered alerts, which need to be assessed by surveillance experts. The 
increase in alerts is due to the increase in data points while the number of surveillance experts 
remain unchanged. With the enhanced methodology, the Agency aims to explore how to further 
automate the processing of triggered alerts to e.g. reduce the need for specifically manual 
assessment. 
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additional tasks and activities assigned to the Market Surveillance and Conduct Department20 

to carry out monitoring activities. As a consequence, the Agency still requires an additional 

12 posts (2 Team Leaders in Market Conduct and Market Surveillance, 9 monitoring officers, 

supported by 1 assistant) in order to perform market surveillance and conduct tasks at an 

appropriately effective level. 

These posts were requested again for 2020, and were expected to be graded as follows: 

Grade TAs for the Market Surveillance and Conduct Department 

AD7 2 

AD5 9 

AST4 1 

 

The recast of the Agency’s founding regulation assigns the Agency, as mentioned above, with 

a new task, which is to provide operational assistance to NRAs upon their request to support 

their investigations into suspicious behaviour from market participants in wholesale energy 

markets.  

The Agency assessed21 that the additional resources it would require, should it not reject any 

of the requests for assistance from NRAs, amounts to an estimated 22 full-time equivalent 

employees (FTEs) in 2020. However, the Market Surveillance and Conduct Department would 

not be able to absorb an operational expansion of this size in one or two years. It would 

therefore be appropriate to request a fraction22 and evaluate on a yearly basis. 

In this respect, the Agency requests for 2020 5 additional posts (5 conduct officers) in order 

to provide operational assistance on REMIT investigations to NRAs at an appropriately 

effective level. 

 

 

                                                            
 

20 A third post, on top of the 10 mentioned in the text, but within the 15 allocated to the Agency in 
2016, was used for the Head of the new Market Surveillance and Conduct Department, while the 
post previously used for the Head of the Market Monitoring Department has been used for the 
Head of the new Market Integrity and Transparency Department. 

21 See: “Note on the resources required to provide operational assistance to the NRAs on REMIT 
investigations pursuant to Article 6(8) of Regulation (EU) 2019/942”.  

22 The Agency will therefore reject all requests for support that will exceed the workload of 5 FTEs 
(approximately 75% of the requests). 
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These posts were expected to be graded as follows: 

Grade TAs for the Market Surveillance and Conduct Department 

AD6 1 

AD5 4 

However, this request was not taken up in the Commission’s budget proposal for the year 
2020 and was therefore not approved for the Agency’s budget 2020. 

3.2.2.3. Implementation of the adopted Network Codes and 
Guidelines  

Some of the Network Codes and Guidelines adopted under the Third Package assign new 

tasks to the Agency. In electricity, these new tasks include, for example: (i) new specific 

reporting and monitoring obligations, including the monitoring of the implementation projects 

established pursuant to the Guidelines on Capacity Allocation and Congestion Management, 

on Forward Capacity Allocation, on Electricity Balancing and on Electricity Transmission 

System Operation; and (ii) the organisation and coordination of the stakeholders’ involvement 

in monitoring the implementation of the adopted Network Codes and Guidelines through, in 

particular, the European stakeholder committees. Moreover, the Guidelines on Capacity 

Allocation and System Operation Guidelines, Congestion Management, on the Forward 

Capacity Allocation and on Electricity Balancing foresee terms and conditions or 

methodologies in several areas that should be approved by all NRAs, upon the proposal of all 

TSOs and or NEMOs. However, in case NRAs are not able to reach a common position, 

typically within six months of receiving the TSOs’/NEMOs’ proposal, the latter is transferred to 

the Agency for decision.  

On the gas side, the text of the Network Code of Harmonised Gas Transmission Tariff 

Structures mandates the Agency to report on all national tariff methodologies. This implies a 

significant additional workload for the Agency, with the bulk of the work expected during the 

second half of 2018 and the first half of 2019. 

The completion of the Framework Guidelines and Network Development process is making 

staff available for the activities related to the approval of binding tertiary legislation, for 

individual decisions in case NRAs cannot agree on a cross-border issue (such as in the case 

of the choice of a gas Booking Platform or an incremental capacity investment proposal) and 

for the monitoring of the implementation of the Network Codes, Guidelines and such additional 

tertiary instruments. However, it is envisaged that this redeployment will not be sufficient and 

that 4 additional posts are required, 3 for the Electricity Department and 1 for the Gas 
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Department to perform the new tasks related to the implementation of Network Codes and 

Guidelines. The additional staff, requested again for 2020, was expected to be graded as 

follows: 

Grade TAs for the Electricity Department TAs for the Gas Department 

AD 5 (3)23 1 

3.2.2.4. Infrastructure and Security of Supply  

PCI monitoring and cross-border cost allocation decisions  
The Agency was assigned 5 posts for the TEN-E Regulation tasks in 2014, compared to the 

14 identified by the Agency as necessary to perform these tasks.24 3 more posts were 

allocated to infrastructure activities, out of the 15 authorised in 2016. The Agency is already 

striving to maximise synergies with the existing TSO Cooperation teams (4 FTEs) which are 

already responsible, inter alia, for preparing the Agency’s opinions on the TYNDPs, on the 

consistency across various plans, on the winter and summer supply outlooks of the ENTSOs, 

on the scenario developments and the European supply adequacy outlook components of the 

TYNDP, as well as for many other tasks of complex nature.25  

Furthermore, the TYNDPs are becoming increasingly complex documents, given the many 

challenges faced by energy networks in the future, involving proper cost-benefit analysis, and 

interlinked electricity and gas market and network models, along with the need to coordinate 

plans at various levels (national, regional, and European) and support them to become a 

robust basis for the selection of PCIs.  

Going forward, assessing the added-value of the TYNDPs and of the PCIs, as well as 

monitoring their implementation, will become an increasingly important activity for the Agency, 

to ensure that these plans and projects are, firstly, justified from a socio-economic point of 

                                                            
 

23 Please note that the FTEs indicated in the table are part of the requests included in the CEP 
allocation (see 2.2.2.9). 

24 In reality, an initial allocation of 8FTEs was reduced to 5FTEs by imposing on the Agency the 5% 
reduction in staffing envisaged by 2018.  

25 These experts deal with all TSO-related tasks assigned to the Agency by the Third Energy Package 
and by Commission Regulation (EU) No 838/2010 which can be summarised as follows: 
 formulating opinions on draft statutes, lists of members and draft rules of procedure of the 

ENTSOs; 
 formulating opinions on draft annual work programmes, draft EU-wide TYNDPs and other 

ENTSOs’ relevant documents (e.g. annual summer and winter supply outlooks, annual work 
programme, annual report); 

 monitoring the execution of tasks of ENTSOs; monitoring progress of new interconnector 
projects and the implementation of EU-wide TYNDPs, monitoring regional cooperation of 
TSOs; 

 monitoring the functioning of the inter TSO compensation mechanism in electricity. 
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view, and, secondly, put into action and operation, and that any problem or delay is identified 

early on and remedial actions taken. In 2015, the Agency started to monitor the 

implementation of individual PCIs, on the basis of reports submitted by project promoters by 

31 March, and produce a report to the Regional Groups by 30 June. The scope and granularity 

of such monitoring clearly require greater resources than what the Agency has so far been 

allocated.  

The monitoring activities in the infrastructure area will cover, on a continuous yearly basis, the 

PCIs and also the projects included in the TYNDP and in other plans (in total, more than 1000 

electricity and gas investments were monitored in the Agency’s Opinions published in 2014 

and in 2016). 

The Agency is also responsible to take decisions on investment requests submitted by PCI 

project promoters, including requests for cross-border cost allocation (CBCA), when the 

relevant NRAs fail to reach an agreement or upon their joint request. The fact that the requests 

that are referred for decision to the Agency are those on which NRAs are unable to agree 

implies that the Agency will have to take a decision on the most complex and/or contentious 

requests. 

Based on the experience gathered over the first few years of implementation, the Agency 

assesses that effective implementation (in particular, the CBCA decisions) and monitoring of 

PCI projects, on top of the other tasks that the Agency is called to perform in the infrastructure 

area, require additional resources, estimated in 2 additional infrastructure officer posts, 1 

in the Electricity and 1 in the Gas Department.  

The additional staff requested again for 2020 was expected to be graded as follows: 

Grade TAs for the Electricity Department TAs for the Gas Department 

AD5 (1)26 1 

 

Regulation concerning the security of gas supply 

The tasks assigned to the Agency under Regulation (EU) 2017/1938 concerning measures to 

safeguard the security of gas supply refer to taking decisions on CBCA, issuing opinions on 

exemption requests, issuing opinions on the elements of coordinated decisions, participation 

in consultations pertaining to the establishment of permanent bi-directional capacity at 

                                                            
 

26 Please see footnote 17. 
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interconnection points, as well as to participation in the Gas Coordination Group. 

For the above tasks, the Agency assessed that it would need, besides the FTE for the Gas 

Department mentioned above, 1 additional post allocated specifically to activities mandated 

by the SoS Regulation. 

Grade TAs for the Gas Department 

AD5 1 

3.2.2.5. Growth of existing tasks 

As indicated above, over the next years the Agency is facing important challenges in the 

implementation of the REMIT operations and the Network Codes and the TEN-E Regulation. 

To meet these challenges, the Agency requires a significant increase in the number of staff 

with specific technical expertise, often in new areas, as illustrated above.  

The increase in staff numbers and the substantial expansion in the activities of the Agency, 

including in new areas, requires 5 additional posts for central and support functions in the 

following areas: Legal Advice (2 Officers – AD6); Communication and Stakeholders Relations 

(1 Officer – AD5); Procurement (1 Assistant – AST3); Human Resources (1 Officer - AD5).  

The additional staff for support functions was requested again for 2020, and was to be graded 

as follows: 

Grade TAs for support functions 

AD6 2 

AD5 2 

AST3 1 

Beside the requests indicated above, the Agency envisaged the need to allocate 6 Contract 

Agents positions (FGIII), one for each of its department (including the Director’ Office. This 

would foster a better support of all operational and administrative activities and replace the 

current interim assistants of the Heads of Department, as the role of this function is not only 

to provide support and secretarial tasks but also assist in operational tasks. 

Grade CAs for support functions 

FG III 6 

Clerical and secretarial support is covered by the use of structural service providers 
(intérimaires).  Nonetheless, the reason the Agency requests of FGIII positions is that the part 
of the profile of departmental assistants is of non-clerical nature (assistance to budget 
implementation, operations-related tasks): this part is now distributed among statutory staff, 
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while the clerical part of the profile is carried out by intérimaires. To that end, the Agency is 
requesting to have statutory staff (CAs) with a profile that would match the Agency needs 
(clerical + operational support, i.e. FGIII positions. Another relevant factor is also related to the 
fact that the Agency needs to make such positions attractive, vis-à-vis the low correction 
coefficient. 

3.2.2.6. Efficiency gains 

With regards to the common effort of all EU institutions and bodies to reduce their staffing 

level by 5% by 2018, it is important to stress that the Agency already contributed to such an 

effort, in fact at a higher rate. Such a reduction was applied at a rate of 7% and already in full 

in 201427. 

Moreover, since it became formally operational in 2011, the Agency has been assigned 

substantial new tasks in the area of wholesale energy market monitoring (by REMIT), 

infrastructure development planning (by the TEN-E Regulation) and Network Code 

Implementation and monitoring. 

To implement these new tasks, the Agency has been assigned: 

- 15 additional posts in 2012 and 2013 for the implementation of REMIT; 

- 5 additional posts in 2014 for the implementation of the TEN-E Regulation; 

- 15 additional posts in 2016 for the implementation of REMIT, the TEN-E Regulation 

and for the Network Code implementation and monitoring process. 

However, as indicated above, further resources are required in all these areas. The 

assessment provided in Sections 3.2.2.2 to 3.2.2.5 already takes into account the efficiency 

gains that the Agency can achieve and has achieved in the use of its staff.  

Furthermore, the Agency is regularly re-assessing, optimising and streamlining its support 

functions and administrative processes. This is done by a number of means: knowledge 

sharing and introduction of best practices from other agencies, review, documentation and 

                                                            
 

27 In 2014 the Agency was indicated to receive 8 additional posts for the implementation of the TEN-
E Regulation. However, the Agency was only authorised to recruit 5 additional staff. In the 
Communication from the Commission to the European Parliament and the Council on the 
Programming of human and financial resources for decentralised agencies 2014 – 2020 (p6) it is 
stated that “in view of its new tasks deriving from the TEN-E Guidelines over the period 2014 – 
2017 ACER may receive 8 additional posts, as well as the corresponding appropriations. Combined 
with the 5% staff reduction and the annual levy for the redeployment pool, the total number of 
posts increases from 49 in 2013 to 52 in 2020.” As a consequence, in the establishment plan 5 
additional posts, instead of 8, were allocated to the Agency in 2014. 
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automation of certain processes, centralisation of certain functions, related to support 

functions. 

A number of tools have been developed to improve efficiency and the use of resources:  

HR Tool - personnel data and files, the annual performance appraisal, working time recording 

and flexitime, leave requests and annual leave balances, and teleworking requests are 

managed via the tool. 

Financial Tool – the tool facilitates the entire preparatory process of the financial transactions 

prior to their initiation in ABAC. The following type of transactions are processed automatically: 

commitments, de-commitments, commitment top-ups, budget transfers, recovery orders and 

payments (invoices and direct payments). The tool also enables constant monitoring of the 

spending of the budget, the level of commitment and payment appropriations for each budget 

line. It further facilitated and optimised the paperless workflow, which the Agency has been 

operating since 2015.  

Contracts Tool – the tool provides an inventory of all concluded contracts and agreements, 

enables their efficient management, monitoring of deadlines, consumption rates, etc.  

Mission Management Tool – the whole process from request of a mission (mission order) to 

the reimbursement of expenses (mission claim) is managed via the tool. 

Document Management Tool – the tool facilitates the implementation of efficient document 

management and provides the possibility for registration of incoming, outgoing and internal 

documents, mail and records and their subsequent management: classification, archival, 

destruction or permanent preservation. The tool also provides a case management function. 

Case Management Tool – the tool provides improved and efficient system form management 

of cases in the field of REMIT. 

Other existing tools include an event management tool, a data protection tool, a transport 

management tool, a survey tool to collect feedback from stakeholders, an online library and 

the IT helpdesk. 

The tools complement each other and are managed in view of ensuring efficient use of 

resources (the tools have shortened the processing time, minimised human error and 

improved transparency). In addition to automating the processes, the tools provide up-to-date, 

real-time information on the state of play of transactions, budget consumption, etc. and ensure 

business continuity of the operations and institutional memory (in cases of long-term absence 

or departure). 
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Moreover, the Agency is currently deploying Sysper; this system is an integrated HRM 

management tool used in all Commission services: its deployment will bring the management 

of staff data to a higher standard and facilitate the interface with rights and entitlements, 

personal files and career management for the Agency’s staff. 

3.2.2.7. Negative priorities/Decrease of existing tasks 

Due to the limited resources available to the Agency, much less than would be needed to fulfil 

its statutory mission and perform the tasks mandated to it by legislation, the Agency has had 

to deprioritise a number of the activities initially included already in the 2015, 2016, 2017, 2018 

and 2019 Annual Work Programmes.   

In particular, some activities planned, especially with respect to tasks related to the 

implementation of REMIT, and, to a lesser extent, the TSO cooperation area and the Network 

Code implementation monitoring process, have been postponed or reduced in scope. 

More specifically: 

In the area of REMIT: 

- the establishment of appropriate mechanisms to access emission allowances data has 

been so far postponed; 

- the establishment of appropriate mechanisms to share data with competent financial 

authorities of the Member States, national competition authorities, ESMA and other 

relevant authorities has been so far postponed; 

- the publication of parts of the trade information the Agency collects under REMIT, (while 

ensuring that commercially sensitive information on individual market participants or 

individual transactions or individual market places are not disclosed and cannot be 

inferred) has been so far postponed; 

- the provision of commercially non-sensitive trade database for scientific purposes, subject 

to confidentiality requirements has been so far postponed; 

- the assessment of the operation and transparency of different categories of market places 

and ways of trading in the context of the annual REMIT report was not performed in 2015, 

2016, 2017 and 2018; 

- the scope of the monitoring of trading activities in wholesale energy markets to detect and 

prevent trading based on inside information and market manipulation, in cooperation with 

NRAs, on the basis of data collected as provided in the REMIT implementing acts, was 



 Programming Document 2020  

 

65 

 

significantly reduced, prioritising available surveillance resources for cross-border 

aspects; 

- the cooperation and coordination with ESMA, national financial market authorities and, if 

applicable, competition authorities, to ensure a coordinated enforcement of market abuse 

rules under REMIT and under the Market Abuse Directive is being developed to the limited 

extent allowed by the available resources; 

- the enhancement of the Agency’s Centralised European Registry of European Market 

Participants (CEREMP) to facilitate the national registration of market participants by 

NRAs has so far been postponed; 

- the enhancement of ARIS to improve data quality and to take into account new market 

design developments through the implementation of network codes has so far been 

postponed; 

- the enhancement and development of existing alerts for market monitoring purposes; 

- the enhancement of the Case Management Tool for the purpose of securely exchanging 

sensitive information with NRAs; 

- the enhancement of the Notification Platform for securely receiving sensitive information 

such as from market participants’ suspicious transactions reports.  

 

In the area of TSO cooperation: 

- Annual monitoring report on the implementation and management of the inter-TSO 

compensation fund; 

- Internal Monitoring Report on G-charges; 

- Internal monitoring report on the use of congestion revenues; 

- Opinions on ENTSO-E’s annual Summer and Winter supply outlooks;  

- Opinion on ENTSOs research and development plans;  

- Opinions on ENTSO-G’s common network operation tools including a common incidents 

classification scale; 

- Opinion on ENTSO-G’s recommendations relating to the coordination of technical 

cooperation between the Union and third-country transmission system operators 

In the area of Network Codes implementation: 
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- The Gas Regional Initiatives Status Review Report has been discontinued; 

- The upgrading of data collection tools for Network Codes implementation monitoring in 

gas has been postponed; 

Such a deprioritisation is particularly unfortunate, as it leads to important activities being 

postponed; it is however inevitable, given the inadequate resources available to the Agency.  

However, with REMIT fully operational, the lack of sufficient resources effectively to monitor 

wholesale market trading creates a serious risk of market abuse instances going undetected 

– and a consequent reputational risk for the Agency and all EU Institutions. Moreover, the 

Agency is being called further to step up its effort in the network codes/guidelines 

implementation and infrastructure areas. 

Therefore, a new holistic strategy to the prioritisation of activities, and to allocate resources 

accordingly, has to be pursued, focusing on those areas and activities that are most critical for 

delivering the Energy Union objectives and, ultimately, benefits to consumers. 

Therefore, as illustrated in Section 1. – Multiannual Objectives – Risks and uncertainties, the 

Agency has established a classification system distinguishing between “critical”, “important” 

and “relevant” activities/tasks, which serves as a basis for any future deprioritisation of the 

activities foreseen in the Agency’s Work Programme in case of an insufficient allocation of 

resources.  

3.2.2.8. Redeployment of resources in view of budgetary 
constraints 

The current internal structure of the Agency is based on four technical departments – the 

Electricity, the Gas, the Market Integrity and Transparency and the Market Surveillance and 

Conduct Departments – the Administration Department and the Director’s Office. The 

separate organisation of the technical work for the two sectors (electricity and gas) reflects 

their specificities in the area of regulation. 

In order to increase synergies in market monitoring activities, to the extent possible, greater 

cooperation has been promoted and will continue to be promoted between the Market 

Surveillance and Conduct Department and the Market Monitoring Teams in the Electricity and 

Gas Departments (responsible for monitoring various aspects of the Internal Energy Market).  

At the same time, the Agency is committed to continuous improvements and has been 

constantly working towards ensuring the most effective and efficient use of its resources, to 

the extent possible. The Agency established cross-department projects with staff members 

form different departments working on technical topics. Moreover, the Agency started re-
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assigning staff members (FTEs) from working on developing Network Codes and Guidelines 

to the monitoring of their implementation and effects in order to oversee the impact on the 

functioning of the Internal Energy Market. 

- In the Gas Department, Part of the wholesale Market Monitoring sub-team also 

contributes to the monitoring of the effects of the implementation of Network Codes.  

- In the Electricity Department, the entire Framework Guidelines and Network Codes team 

has been re-assigned to the Network Code implementation and monitoring process. In 

addition, the wholesale Market Monitoring sub-team also contributes to the monitoring of 

the (effects of the) Network Codes implementation process. 

However, the largest gap between the staffing level required to fulfil the Agency’s legal 

mandate and the available resources is in the area of wholesale energy market monitoring 

(REMIT). Already in 2017 the Agency strived to fill this gap, by redeploying resources from 

other less critical activities. However, such a redeployment and its ability to fill the resource 

gap for the implementation of REMIT suffer from two limitations:  

- The resource gap for the implementation of REMIT is much wider that any feasible 

redeployment could fill; 

- The expertise required in the implementation of REMIT – on trading in wholesale energy 

and financial markets – is substantially different from the one required for the other 

activities performed by the Agency and available in the other departments. 

Therefore, beyond any redeployment achieved in 2017, it is difficult to envisage any further 

action in 2020, in particular since the Agency has had to start implementing the additional 

tasks allocated to it in the framework of the “Clean Energy for All Europeans” Package.   

3.2.2.9. New tasks foreseen under the “Clean Energy for All 
Europeans” legislative proposals  

With the adoption of the “Clean Energy for All Europeans” (CEP) legislative proposals, new 

tasks and responsibilities were assigned to the Agency. These tasks include: 

1. the adoption of the new terms, conditions and methodologies to be developed under the 

Framework Guidelines/Network Codes process;  

2. the adoption of a European Resource adequacy assessment methodology, including a 

particular focus on the contribution of interconnectors; 

3. the adoption of a methodology to assess the participation of interconnectors to Capacity 

Mechanisms; 
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4. the adoption of a methodology for identifying the most relevant electricity crisis scenarios 

in a regional context; 

5. the adoption of methodologies and calculations related to the European resource 

adequacy assessment; 

6. the monitoring of state interventions preventing prices from reflecting actual scarcity, as 

well as on the performance of Member States in Electricity security of supply; 

7. the progressive harmonisation of transmission and distribution tariff methodologies; 

8. the monitoring of the use of congestion income across Europe; 

9. the regulatory oversight of EU- or regional-wide entities  

10. the support to the establishment of a new European DSO entity. 

These new tasks require the recruitment of high-level technical experts who will have to 

approve or amend very complex and politically sensitive methodologies at EU level. Based on 

the Agency‘s recent recruitment experience, the proper fulfilment of all these new complex 

and sensitive tasks will not be possible with CA positions as proposed in the Financial Fiche28.  

The additional staff the Agency had originally envisaged for the Electricity Department to 

perform these new tasks was as follows:  

  Grade FTEs 

TAs  AD8  1 

 AD7 1 

 AD5 12 

 AST3 2 

CAs29 FGIV 2 

   

                                                            
 

28 Please note that the Financial Fiche includes a proposal of 14 CAs and 4TAs. The Agency’s request 
in terms of FTEs has been aligned to the Commission’s proposal in term of FTEs’ number, although 
the Agency reiterates the importance of employing Temporary Staff and not Contract Staff for this 
particular activity. 

29 2 CAs have already been allocated within the 2019 budget, in order to prepare for the new tasks 
of the CEP. 
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SECTION III – WORK PROGRAMME 2020 

1. EXECUTIVE SUMMARY  

2020 will be another important year for the Agency in its efforts to contribute to the completion 

of the internal energy market and the monitoring of its functioning, as well as to monitor 

wholesale energy trading under REMIT. It will be a “special” year also due to two additional 

circumstances:  

1) Most of the legal acts of the “Clean Energy for All Europeans” Package (CEP) will start to 

enter into force. The Agency will thus, once again, tackle new responsibilities and tasks.  
 

2) 2020 will be the first full year in which the Agency will be headed by a new Director.  

The new responsibilities foreseen within the CEP have led to a revision of the Agency’s 

definition of activities and sub-activities. While REMIT-related tasks, which constitute a large 

(though also largely insufficient) share of both human and financial resources, have been split 

into two separate activities, the overall number of operational activities has been reduced to 

the following six: 

‐ Market Integrity and Transparency; 

‐ Market Surveillance and Conduct;  

‐ Internal Electricity Market; 

‐ Internal Gas Market; 

‐ Electricity and Gas Market Monitoring;  

‐ Infrastructure and Security of Supply.  

Full Time Equivalents (FTEs) will henceforth also be split at the activity level only (and no 

longer at the level of tasks or deliverables, as was the case in the past), thus ensuring the 

necessary flexibility also for tasks on demand which cannot be foreseen in advance, for 

example when the Agency is called to take important decisions on cross border cost 

allocations. 

The 2020 Work Programme itself continues to focus primarily on the Agency’s legal mandate 

at the time of its drafting. As a consequence, besides the tasks stemming from the CEP, the 

Agency’s priorities in 2020 will be similar to those in the previous years. This includes tasks 

related to the completion of the Internal Energy Market, such as support and monitoring of the 

implementation of the adopted Network Codes and Guidelines, infrastructure-related issues 

(TYNDP and PCI tasks, including cross-border cost allocation decisions) and the identification 

of any remaining barriers to competition, both at wholesale and retail level. The 
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implementation of the wholesale energy market-monitoring framework established by REMIT 

will remain a major priority and a key challenge.  

In preparation of this draft Work Programme, the Agency published and presented an outline 

in a public workshop held in Ljubljana on 19 October 2018, in which stakeholders were asked 

for their views on the priorities the Agency should tackle.   

The effectiveness with which the Agency is able to perform its tasks crucially depends on the 

resources at its disposal. As illustrated in Section 1 (Multiannual Objectives – Risks and 

uncertainties), the Agency has developed a classification strategy allowing it to prioritise its 

activities.  

The strategy is based on prioritising those activities/tasks: 

a. which are directly functional to the integration of a well-functioning Internal Energy 

Market and to the implementation of the Energy Union strategy, including: 

i. in the network code area, the promotion of their implementation and its monitoring; 

ii. in the infrastructure area, activities directly related or functional to the selection of PCIs, 

the monitoring of their implementation and, in particular, decisions on CBCAs; 

b. which are essential for the effective monitoring of wholesale energy markets according 

to REMIT, while recognising any possible synergy between the work of the Agency 

and of NRAs in this area30.  

The following subsections identify the activities/tasks according to their priority level. 

1. Critical activities 

The following activities will be considered as “critical” and will in any case receive adequate 

resource allocations: 

1.1 All activities related to Market Integrity and Transparency, with the exception of 

some tasks relating to the registration of additional RRMs, the publication of 

aggregated REMIT data for transparency reasons, enhancements of the Agency’s 

REMIT Information Systems, the cooperation with ESMA and other authorities, the 

REMIT annual report and stakeholder management; 

                                                            
 

30 The completion of the Internal Energy Markets requires well-functioning wholesale electricity and 
gas markets. The effective implementation of REMIT, with its aim of detecting and deterring market 
abuse, is thus a major pre-requisite for efficient market integration and security of energy supply 
that are essential components of the Energy Union strategy. 
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1.2 All activities related to Market Surveillance and Conduct according to REMIT, 

with the exception of some tasks relating to cooperation with ESMA and other 

authorities and the REMIT annual report; 

1.3 All activities related to the implementation, monitoring and 

improvements/amendments of Network Codes and Guidelines, with the exception 

of some tasks in this field related to gas (see below under “Important activities”); 

1.4 A Market Monitoring Report focusing only on the main developments and 

barriers in wholesale electricity and gas markets, including aspects mentioned 

under 1.1, i.e. market effects monitoring31 (the retail and consumer sections of the 

report are classified as "important”); 

1.5 A number of activities in the infrastructure and TSO-cooperation area, notably: 

1.5.1 Opinions on the methodologies for the cost-benefit analysis (CBA) of 

(electricity and gas) infrastructure projects; 

1.5.2 Opinions on the gas Community–wide Ten-Year Network Development Plans 

(TYNDPs); 

1.5.3 Opinions on the draft PCI lists; 

1.5.4 Annual consolidated report on progress of PCIs and recommendations to 

facilitate the implementation and overcome delays/difficulties in PCI 

implementation. 

1.6 All Decisions which the Agency may be required to take if NRAs fail to agree, or 

upon their joint request, notably32: 

1.6.1 on terms and conditions and operational security of cross-border 

interconnectors; 

1.6.2 on Cross-Border Cost Allocation for PCIs; 

1.6.3 on exemptions. 

1.7 Activities related to the Gas Security of Supply Regulation: 

1.7.1 Decisions covering the cross-border cost allocation pursuant to point 11 of Annex 

III of Regulation (EU) No 2017/1938, in line with Article 5(7) of the same Regulation, if 

the Commission decision pursuant to point 10 of Annex III requires bi-directional 

capacity.  

                                                            
 

31 This is a shorter and more selective version of the Market Monitoring Report that the Agency and 
CEER previously produced. 

32 The decisions on the proposals on “terms and conditions or methodologies” according to the 
adopted Guidelines will also be considered as “critical”. They are included under 1.1 as they directly 
related to the implementation of such Guidelines. 
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1.7.2 Opinions on the elements of the coordinated decisions taken under point 6 of 

Annex III of Regulation (EU) No 2017/1938, taking into account any possible objection. 

1.8 All the tasks stemming from the CEP (except for the best practice report on 

transmission and distribution tariff methodologies). 

2. Important Activities 

The following activities will be considered as “important”. Resources will be allocated to these 

activities only to the extent that they are not required to perform the “critical” activities. In case 

of severe lack of resources, legally mandated activities classified as “important” will be 

performed in a more concise form, possibly to the minimum extent compatible with the Agency 

complying with its legal obligations. 

2.1 A number of Market Integrity and Transparency -related activities which are not 

considered essential, notably: 

2.1.1 Registration of new RRMs, 

2.1.2 Publication of aggregated REMIT data for transparency reasons; 

2.1.3 Enhancements of the Agency’s REMIT Information Systems; 

2.1.4 Cooperation with ESMA, competent national financial market authorities and 

other authorities and with supervisory authorities, international organisations and the 

administrations of third countries;  

2.1.5 Annual REMIT Report; 

2.1.6 Facilitation of the stakeholder involvement, unless required pursuant to REMIT 

and the REMIT Implementing Regulation. 

2.2 A number of activities related to Market Surveillance and Conduct:  

2.2.1 Cooperation with ESMA, competent national financial market authorities and 

other authorities and with supervisory authorities, international organisations and the 

administrations of third countries;  

2.2.2 Annual REMIT Report; 

2.2.3 Development of applied surveillance and conduct business intelligence tools.  

2.3 A number of activities related to the implementation, monitoring and 

improvements/amendments of gas network codes and guidelines:   

2.1.1  Recommendations to assist NRAs and market players in sharing good 

practices, where necessary;  

2.1.2  Implementation Monitoring Report updates for the Network Code on Capacity 

Allocation Mechanisms; 
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2.1.3  Continuous work on data quality, on indicators to measure the market effects 

of Network Codes, on appropriate data collection tools to improve monitoring of the 

Network Codes; 

2.1.4  Review of the requests for amendments to the adopted Network Codes and 

Guidelines from interested persons and, where appropriate, based on these requests 

or on the Agency’s own initiative, preparation of the amendment proposals for the 

European Commission (some requests are classified as priority 1); 

2.1.5  Adoption of the opinions and recommendations at the request of one or more 

NRAs, or the European Commission, pursuant to Regulation (EU) 2019/942 as well as 

the adopted Network Codes and relevant Guidelines (if in the form of “Peer review” 

opinion or Decision it will be considered “Critical”); 

2.1.6  (Shortened) report on monitoring of Congestion at interconnection points; 

2.1.7  Facilitation of the stakeholder involvement, as required, pursuant to the 

adopted Network Codes and Guidelines; 

2.1.8  All activities related to the Gas Regional Initiative beyond those related to the 

implementation and monitoring of Network Codes and Guidelines. 

2.4 A number of opinions in the TSO-cooperation and infrastructure area: 

2.4.1 Opinion on the consistency of electricity NDPs with the TYNDPs; 

2.4.2 Opinions on potential updates to ENTSO-E’s common network operation tools 

and common incidents classification scale; 

2.4.3 Opinions on TSO certifications.  

2.5 The Retail Market part of the Market Monitoring Report;  

2.6 Gas Security of Supply Regulation: 

Opinions on proposals or exemption requests for permanent bi-directional capacity 

within four months of receipt of the consultation request on such proposals or 

exemption requests. 

2.7 “Peer Review” opinions. 
 

3. Relevant activities 

The following activities will be considered as “relevant”. Resources will be allocated to these 

activities only to the extent that they are not required to perform the “critical” and “important” 

activities. In case of lack of resources, legally mandated activities classified as “relevant” will 

be performed in a more concise form, possibly to the minimum extent compatible with the 

Agency complying with its legal obligations.  
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3.1 A number of opinions and reports in the TSO-cooperation and infrastructure 

area, notably: 

3.1.1 Annual monitoring report on the implementation and management of the inter-TSO 

compensation fund  

3.1.2 Internal Monitoring Report on G-charges; 

3.1.3 Internal monitoring report on the use of congestion revenues; 

3.1.4 Opinions on ENTSOs’ annual Summer and Winter supply outlooks;  

3.1.5 Opinion on ENTSOs research and development plans; 

3.1.6 Opinions on ENTSO-G’s common network operation tools including a common 

incidents classification scale; 

3.1.7 Opinion on ENTSO-G’s recommendations relating to the coordination of technical 

cooperation between the Union and third-country transmission system operators; 

3.1.8 Opinion on ENTSOs’ annual work programme. 

3.2 Recommendations to assist NRAs and market players in sharing good practices, 

where necessary, regarding incentives and a common methodology to evaluate 

the incurred higher risks of investments. 

 

Financial Resource Constraints 

Finally, some activities, initially planned for 2017, 2018, 2019 and 2020, will have to be 

postponed beyond 2020 since sufficient budgetary resources were not made available for the 

necessary IT investments, unless additional resources would be made available in the course 

of 2020. 

1. Review of the electronic formats for data collection for the collection of transaction and 

fundamental data (XML schemas); 

2. Enabling of sample transaction data requests for market participants from the ARIS in order 

to verify completeness, accuracy and timeliness of data submission to the Agency to 

facilitate market participants’ compliance with Article 11(2) of the Implementing Regulation; 

3. Publication of aggregated REMIT information for transparency reasons according to Article 

12(2) of REMIT, including making available the commercially non-sensitive trade database 

for scientific purposes; 

4. Improvements to the market participant registration format pursuant to Article 9(3) of REMIT 

and improvements to CEREMP; 

5. Enhancements to improve existing and develop new alerts to screen REMIT data for the 

purpose of market surveillance activities; 
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6. Enhancements of ARIS and of the Case Management Tool for the purpose of cooperation 

with NRAs. 

Allocation of Human Resources to Activities 

With regard to the allocation of resources (FTE of Temporary Staff, Contract Agents and 

Seconded National Experts) against the different activities, the Agency follows the 

methodology for Agencies job screening, in accordance with Article 29(3) of the Framework 

Financial Regulation. Each job is identified according to a screening ‘type’: the three screening 

types describe the general role of a job: administrative support and coordination, neutral 

or operational. Most jobs either fulfil an operational role, i.e. serving frontline activities (more 

or less directly serving the European citizen) or an administrative support and coordination 

role, as enablers of the operational jobs by being responsible e.g. for HR, ICT, logistics, etc. 

for their Agency. Financial management and control at Agency level and on-the-spot audit are 

treated as neutral. 

The FTE allocation includes staff working on the specific deliverables described in the work 

programme, as well as a proportional allocation of staff in horizontal activities classified as 

‘operational’ according to the above methodology. 

2. ACTIVITIES  

2.1. Market Integrity and Transparency 
(Operational) 

The effective implementation of REMIT is a major pre-requisite for efficient market integration 

and the security of energy supply. The Agency’s market integrity and transparency work 

requires a strong data and analysis capacity to support the monitoring of wholesale energy 

markets to detect and deter market abuse, but also for its further market monitoring activities 

and to underpin the Agency’s policy work under REMIT. This ongoing task involves policy 

activity to support the Agency’s REMIT mandate, promoting transparency of wholesale energy 

markets, the registration of market participants and third parties acting on their behalf for data 

collection under REMIT, REMIT information management, i.e. data collection, data sharing 

and managing the REMIT datasets, including their cleaning, reconciliation and maintenance, 

by preparing basic and automatised reports as well as sophisticated analytical tools and 

methods, the operation and further enhancements of the Agency’s REMIT Inforamtion 

Systems, ensuring operational reliability and data protection, cooperation of NRAs and their 

coordination, coordination with ESMA and other relevant authorities as well as the annual 
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report on the Agency’s activities under REMIT. 

In 2020, the Agency will have an enriched dataset whose sources will stem from the previously 

established legislative REMIT framework. 

The costs and staff associated with maintaining the Agency’s REMIT Information Systems  

databases (and therefore relevant IT systems) are included in the REMIT IT budget and staff 

for this activity. 

While this revised Work Programme has been adapted to the resources assigned to the 

Agency in the 2020 EU Budget, in the area of REMIT the resources currently available to the 

Agency are not sufficient to ensure the effective operation of the REMIT activities throughout 

2020. This is also due to the fact that the Agency was not provided with the appropriate 

resources in order to replace the ageing infrastructure and develop new IT applications to fulfil 

the additional tasks assigned to it by REMIT which lead to a backlog of IT investments which 

has to be cleared.   

The following activities under the task “Policy activity to support the Agency’s REMIT mandate” 

will be deprioritised in line with the available resources: 

- Recommendations/Proposals to the Commission to review REMIT and/or the REMIT 

Implementing Acts and/or to start new legislative proposals in the field of market integrity 

and transparency. 

- Review of the REMIT operations and rulebook, in particular with regard to the review of 

the electronic formats for data collection of transaction and fundamental data (XML 

schemas). 

The Agency will not request the reporting of contracts reportable at request of the Agency 

according to Article 4(1) of Commission Implementing Regulation (EU) No 1348/2014 in 2020. 

The following activities under the task “Promoting transparency in wholesale energy markets” 

will be deprioritised in line with the available resources: 

- Make publicly available parts of the information the Agency possesses, provided that 

commercially sensitive information on individual market participants or individual 

transactions or individual market places is not disclosed and cannot be inferred. 

- Make available the Agency’s commercially non-sensitive trade database for scientific 

purposes, subject to confidentiality requirements. 

The following activities under the task “Registration and supervision of reporting parties 

according to Article 8 of REMIT” will be deprioritised in line with the available resources:  
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Infrastructure and 
Security of Supply  

15.5  12.7  2.8  14.1   2,005,213 

ADMINISTRATIVE SUPPORT 
AND COORDINATION 

CATEGORIES 
17.3  15.3  2.0  16.3  2,238,077  

NEUTRAL CATEGORIES  7.0  6.0  1.0  6.5    905,580  

TOTAL  108.0  96.0  12.0  102.0  16,868,810  
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ANNEX III: HUMAN RESOURCES – QUANTITATIVE   

Table 1 - Staff population and its evolution; Overview of all categories  

Staff population 

Staff 
population 

actually 
filled in 

31.12.2017

Staff 
population 

in EU 
Budget 

2018 

Staff 
population 

actually 
filled at 

31.12.2018

Staff 
population 

in voted 
EU Budget 

2019 

Staff 
population 

actually 
filled at 

31.12.2019

2020 
budget

Envisaged 
in 2021 (in 

parenthesis 
the 

additional 
CAs to be 

covered by 
fees) 

Envisaged 
in 2022 (in 

parenthesis 
the 

additional 
CAs to be 

covered by 
fees) 

Officials 

AD n/a n/a n/a n/a n/a n/a n/a n/a 

AST n/a n/a n/a n/a n/a n/a n/a n/a 

AST/SC n/a n/a n/a n/a n/a n/a n/a n/a 

TA 

AD 51 55 52 55 55 59 87 87 

AST 12 12 12 12 12 12 15 15 

AST/SC 0 0 0 0 0 0 0 0 

Total  63 67 64 67 67 71 102 102 

CA GFIV 17 13 20 22 23 28 30 (+3) 30 (+3) 

CA GF III 1 0 1 5 3 5 13 13 

CA GF II 3 6 1 0 0 0 0 0 

CA GFI 0 0 0 0 0 0 0 0 
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Table 2 - Multi-annual staff policy plan 2020- 2022  

Category 
and grade 

Establishment 
plan in EU 

Budget 2018 

Filled as of 
31/12/2018 

Modific. envisaged 
in 2018 in 

application of 
flexibility rule 

Establishment 
plan in voted EU 

Budget 2019 

Modific. 
envisaged in 2019 
in application of 
flexibility rule 

Establishment 
plan in EU budget 

2020 

Establishment 
plan 2021 

Establishment 
plan 2022 

  officials TA officials TA officials TA officials TA officials TA officials TA officials TA officials TA 

AD 16                               

AD 15   1   1       1       1   1   1 

AD 14                           0   0 

AD 13               1       3   4   4 

AD 12   4   4       3       3   3   3 

AD 11   5   1       5       5   4   4 

AD 10       2       1       3   3   3 

AD 9   5   7       6       8   14   14 

AD 8   11   8       10       8   9   9 

AD 7   8   6       7       8   15   15 

AD 6   10   13       12       14   13   13 

AD 5   11   10       9       6   21   21 

Total 
AD 

0 55 0 52 0 0 0 55 0 0 0 59 0 
87 

0 
87 

AST 11                                 

AST 10                                 

AST 9                                 

AST 8                                 
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AST 7                                 

AST 6   1           1       1   2   2 

AST 5   2   2       2       2   4   4 

AST 4   4   3       6       6   4   4 

AST 3   5   7       3       3   5   5 

AST 2                                 

AST 1                                 
Total 
AST 0 12 0 12 0 0 0 12 0 0 0 12 0 15 0 15 

AST/SC6                                 

AST/SC5                                 

AST/SC4                                 

AST/SC3                                 

AST/SC2                                 

AST/SC1                                 

Total 
AST/SC 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

TOTAL 0 67 0 64 0 0 0 67 0 0 0 71 0 102 0 102 
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ANNEX IV: HUMAN RESOURCES – QUALITATIVE  

A. Recruitment policy  

The Agency employs Temporary and Contract Staff. Seconded National Experts are working 
for the Agency under the relevant rules. 
 

1) Rules for recruitment of Temporary and Contract Staff 

The recruitment policy for Temporary Agents is laid down by Decision AB No 08/2015 of the 
Administrative Board of the Agency for the Cooperation of Energy Regulators of 11 June 2015 
laying down general implementing provisions on the procedure governing the engagement 
and use of temporary staff under Article 2(f) of the Conditions of Employment of Other 
Servants of the European Union.  

Until the new implementing rules of the Commission will be adopted by the Administrative 
Board (following the adoption of the model decision by the Standing Working Party), the 
recruitment policy for contract agents is governed by Decision AB n° 16/2019 of the 
Administrative Board of the European Union Agency for the Cooperation of Energy Regulators 
of 26 September 2019 on the general provisions for implementing Article 79(2) of the 
Conditions of Employment of Other Servants of the European Union, governing the conditions 
of employment of contract staff employed under the terms of Article 3a thereof. 
 
The selection procedures for Temporary and Contract Staff are regulated by Director’s 
Decision 2017/16 and they involve the following steps: 

- Publication of a Selection Notice on the Agency’s website, defining eligibility and selection 
criteria, indicating the type and duration of the contract and the recruitment grade; 
depending on the assessment made by the Agency, the Selection Notice may also be 
published on the EPSO website (in this case the notice is translated in all official EU 
languages). 

- Setting up of a Selection Committee representing the recruiting department, the 
Administration Department, and the Staff Committee. 

- Setting-up questions for the written and oral examination.  

- Pre-selection of candidates on the basis of applications against the evaluation of eligibility 
and selection criteria. 

- Invitation of selected candidates to an oral interview and a written examination covering 
the specific competences in the area of expertise. 

- Assessment of the candidates’ performance during the oral interview and the written 
examination. The assessment is carried out by the Selection Committee against the 
criteria defined in the Selection Notice. 

- The Selection Committee proposes a short list of successful candidates sent to the 
Authority Authorised to Conclude Contracts (AACC), who establishes the reserve lists 
and offers the employment contracts. All steps and decisions taken by the Selection 
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Committee and the AACC are recorded in writing in the minutes of the selection 
procedure. 

- The candidates to be recruited must pass a compulsory medical exam. Their entry grade 
and step, as well as their personal rights, are determined by the Pay Master Office. 

2) Rules on the Secondment of National Experts (SNEs) to the Agency 

National experts on secondment remain in the service of their employer. Secondment is not 
equivalent to employment, nor does it lead to employment by the Agency. 
 

SNEs are selected in two ways: 

1. By means of an open and transparent selection procedure, either via an Open Call for 
SNEs as published on the Agency’s website or via specific selection notices which are 
published no less than one month before the closing date for applications and are 
advertised, at least, on the Agency website, with a notification thereof on the EPSO portal 
and to the Permanent Representations to the EU. Where appropriate, other means of 
advertisement are used; 

2. By direct exchange of letters between the Agency and the Administration of the public 
institutions where the candidate is working. 

The initial period of secondment of national experts may not be less than six months and more 
than two years and under certain conditions can be renewed up to a total period of four years. 
Exceptionally, at the request of the department concerned and where the interest of the 
service warrants it, the Director may authorise one or more extensions of the secondment for 
a maximum of two more years at the end of the four-year period. 

Detailed rules on the secondment of SNEs are defined in the Administrative Board Decision 
n° 02/2011 laying down the rules on the secondment of national experts to the Agency. In 
2015, the Agency also concluded a Service Level Agreement with the Federal Energy 
Regulatory Commission, which provides the framework for the secondment of members of 
staff of both bodies on a mutual basis. 
 

a) Grade and function group corresponding to the tasks and to the level of the 
post 

Temporary Staff members are normally recruited in grades AD5 to AD8, depending on the 
level of responsibility, AD11 (in case of Heads of Department) and AST1 to AST3. The Director 
is recruited at AD14 level.  

 
b) Duration of employment 

The Director’s post is offered for a fixed-time contract for a period not exceeding five years, 
with the possibility of one extension for another fixed-time period not exceeding three years, 
by the Administrative Board, on the basis of a proposal from the Commission and after 
consultation with the Board of Regulators.  

Temporary Agents are offered a first fixed-term contract of five years. Contracts of 2f 
Temporary Agents may be renewed once for an indefinite period. 

Unless the contract is linked to a specific project with a defined start and end date, Contract 
Staff are given an initial contract with a duration of two years, with the possibility of renewal. If 
renewed, the first renewal shall be for a duration of three years, whilst if renewed for the 
second time, the contract shall become indefinite.  
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c) Structural service providers45 
 

A number of structural service providers will be contracted for the implementation of specific 
tasks in the coming years, as follows: 
 
The Agency will require up to 25 IT consultants (full FTEs, working either on-site or off-site) 
for operating, supporting, maintaining and developing IT solutions related to implementation 
of REMIT. The following framework contracts will be used in 2020 to cover the Agency’s needs 
for structural service providers: 
 

 Framework contract: ACER/OP/MIT/10/2017/LOT 1/01. 
 Services ordered under this FWC will cover the operation, maintenance and 

development of REMIT IT systems. Duration of the FWC is up to 8 years. 
 

 Framework contract: ACER/NEG/MIT/06/2017 
 Services ordered under this FWC will cover the need for specialised consultancy 

regarding market monitoring. Duration of the FWC is up to 4 years. 
 

 Framework contract: DI/07590 
 This inter-institutional FWC will be used to cover the need for specialised consultancy 

regarding Oracle databases and business intelligence solutions. Duration of the FWC 
is up to 4 years. 
 

 Framework contract: ACER/OP/MIT/10/2017/LOT 2/02 
 Services under this FWC will be mainly related to quality assurance and information 

security. Duration of the FWC is up to 8 years. 
 

If the requested statutory resources are allocated as requested, the Agency forecasts the use 
of 13 Interims (FTEs) for the provision of general secretarial and clerical support across all 
departments of the Agency.  

 Framework contract: ACER/OP/ADMIN/12/2017/02 
 Duration of the FWC is up to 4 years. 

    

                                                            
 

45 NB: Structural service providers are not employed by the Agency. 
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2          

1          

Total     21       

 
The Agency’s policy on performance appraisal and reclassification 

The ability, efficiency and conduct in the service of each staff member of the Agency are 
subject to an annual report made in line with Article 43 of the Staff Regulations. 
 
In 2011 the Administrative Board of the Agency adopted two decisions regarding 
performance appraisal (Decision AB nº 25/2011 establishing the policy and procedure for 
the performance appraisal of staff and Decision AB nº 26/2011 concerning the appraisal of the 
Director of the Agency for the Cooperation of Energy Regulators). The two decisions governed 
the rules and procedures on the performance appraisal of contract agents and temporary 
agents for the appraisal periods until the end of 2014. 

As of December 2015 new rules on performance appraisal of temporary agents and contract 
agents have been adopted by the Administrative Board and entered into force (Decision AB 
nº 22/2015 on general provisions for implementing Article 87(1) of the Conditions of 
Employment of Other Servants of the European Union and implementing the first paragraph 
of Article 44 of the Staff Regulations and Decision AB nº 23/2015 laying down general 
provisions for implementing Article 43 of the Staff Regulations and implementing the first 
paragraph of Article 44 of the Staff Regulations for temporary staff). These two decisions 
govern the procedure on performance appraisal as of the 2015 appraisal exercise (from the 
appraisal period starting from 1 January 2015). 
 
As of 2016, the Agency’s policy on the reclassification of staff is based on new implementing 
rules, adopted by the Administrative Board, which took effect as of 1 May 2016. There are 
Decision AB nº 06/2016 of 04 April 2016 on general implementing provisions regarding Article 
87 (3) of the Conditions of Employment of Other Servants of the European Union and Decision 
AB nº 07/2016 of 04 April 2016 laying down implementing provisions regarding Article 54 of 
the Conditions of Employment of Other Servants of the European Union.  

Following their adoption, the two decisions govern the reclassification procedure for temporary 
agents and contract agents, employed by the Agency. 

C. Mobility policy  

Internal mobility 

The Agency started with recruitment procedures in 2010 and continued to recruit the remaining 
staff in the past years; given the size of the organisation, mobility within the Agency and the 
publication of vacant posts internally has not been implemented, although, before deciding to 
fill a post through an external selection procedure, the Director may consider whether the 
position can be filled by means of internal mobility.  
 

Mobility among agencies (Inter-agency Job Market) 

The Agency has acceded to the agreement on the Inter-Agency Job Market (IAJM) as of 9 
November 2012.  
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Mobility between the agencies and the institutions 

Out of Temporary and Contract Staff members recruited in the period 2010 – 2017, 35 staff 
members came from other institutions (16 from EU agencies, 2 from the EC Representation, 
12 from the EC, 2 from European University Institute, 1 from European Central Bank, 1 from 
the European Parliament, 1 from the United Nations). 

D. Gender and geographical balance  

1) Gender balance  

In accordance with Article 1d of the Staff Regulations and Articles 12(1) and 82(1) of the 
CEOS, the Agency applies an equal opportunities policy for its staff, adopting measures and 
taking actions to promote equal opportunities for men and women. Its targets can be broken 
down into several types of measures: 

 to remove barriers to any gender discrimination in recruitment, training and career 
development paths; 

 to reconcile personal and working life (e.g. implementing provisions on teleworking 
have been adopted with the Decision AB nº 21/2012, and repealed with an improved 
text with AB Decision 25/2017);  

 to raise awareness on issues of gender equality;  

 to protect the dignity of the person in the workplace. 

In order to promote and foster gender mainstreaming, the Agency organised awareness 
raising activities in September 2017, inviting the European Gender Equality Agency (EIGE) to 
give training and information for staff and HR Professionals. Moreover, the Agency is 
developing a gender mainstreaming policy for staff, which will be finalised with a timeline that 
depends on the availability of resources. 

The graph below represents an overview of the Agency’s staff by grade and gender in 
December 2019: 
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need to address the unequal conditions, to which the staff of the Agency is subject. To address 
this, the Administrative Board adopted Decision AB no 5/2018 of 7 June 2018 establishing 
measures to support the staff of the Agency with regard to kindergarten and school fees. In 
line with the decision, the Agency provides financial support to afore mentioned staff members, 
until the AES offers a complete education cycle at pupil’s level. This approach is in line with 
the eligibility for the education allowance, as applied by the European Commission’s Office for 
the Administration and Payment of Individual Entitlements. As per specific provisions of the 
decision, the Agency covers kindergarten and school fees for each eligible child, exceeding 
the sum of the allowances received by staff member, as per the Internal Commission Directive 
(Conclusion No 257/09 revised) and under the provisions of the Staff Regulations. Financial 
contribution, granted by the Agency, is paid directly to the schools kindergarten on the basis 
of concluded service agreements.  

In both cases (European section or international school programmes), the Agency includes 
the budgetary credits necessary to cover its financial contribution in the provisional draft 
budget sent to the budgetary authority in the framework of the annual budgetary procedure. 
The Agency also transmits full information on the measures planned to the budgetary 
authority.  

There are three private international schools in Ljubljana (American, British and French), as 
well as international sections in the national school system, both at primary and secondary 
level. There are also four universities in Slovenia, amongst others the University of Ljubljana 
with 23 faculties and 3 art academies. 
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ANNEX VII: EVALUATIONS  

The Agency has an internal monitoring system based on a ‘traffic lights’ approach through 
which Key Performance Indicators - KPIs (see Annex XI) are monitored. Specific tasks are 
monitored at the department level, unless they are included in the KPIs. The traffic lights 
system ensures that the results achieved and deadlines met in relation to the objectives are 
monitored on a quarterly basis at the coordination and management meetings, with measures 
taken in case the objectives are at risk of not being met. The absorption of the Agency’s budget 
is monitored through weekly reports providing an overview of both commitments and 
payments. 
 
As a young Agency launched in 2011, the Agency has so far been subject to one external 
evaluation from the Commission, as foreseen in the Founding Regulation, in 2014.  
 
The first few years of operation of the Agency were characterised primarily by the adoption of 
Framework Guidelines (FGs) and Network Codes (NCs). Now that most provisions of the 
Network Codes and Guidelines are in force, the Agency has begun monitoring its 
implementation and the effects they have on market functioning.  
 
The Agency developed indicators for the ex-post evaluations of the network codes. After the 
release of the study for a methodology proposal to evaluate the impact of the gas NCs and 
Guidelines in 2015, the Agency through cases studies or in-depth analysis described the effect 
of the network codes in the dedicated sections of the Market Monitoring Reports and stand-
alone monitoring reports for the implementation of the Congestion Management Guidelines, 
Capacity Allocation Mechanisms and Balancing Codes. 
  
A total of 45 indicators were selected for the desired effects of network codes/guidelines 
(NC/GLs) and policy goals, of which 23 NC/GL indicators and 22 market monitoring indicators. 
The proposed indicators should not be used in isolation to draw conclusions regarding market 
impacts of NCs and GLs, but rather be looked at in combination and interpreted in the light of 
market fundamentals. These indicators are used by ACER in its annual Market Monitoring 
Report to measure the economic impact of NCs/GLs and its use will gradually increase over 
time. Further details are available on the Agency’s website at 
http://www.acer.europa.eu/Media/News/Pages/ACER-publishes-study-on-how-best-monitor-
the-effects-of-the-implementation-of-the-network-codes.aspx. 
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electronic  formats  changes)  and, 
insufficient human resources. 

This  risks  negatively  to  impact 
market  monitoring  by  the  MSC 
department and by NRAs as a spill‐
over  effect  for  the  following 
reasons. First, the ability of efficient 
and  effective  monitoring  depends 
on the quality of the data received. 
Low data quality may, for example, 
trigger  false  positive  alerts  and 
market monitoring activities by the 
MSC department and NRAs. Failure 
to  perform  data  quality  tasks 
efficiently  and  effectively  will 
prevent  the  Agency  and  NRAs  to 
effectively  monitor  EU  wholesale 
energy  markets.  Second,  efficient 
and  effective  monitoring  depends 
on  a  stable  and  adequate 
performing  IT  system  and  efficient 
and  effective  screening  tools.  The 
monitoring  activities  may  be 
degraded  due  to,  for  example, 
unavailability  of  data  or  limitations 
on  performance  of  relevant  IT 
systems.  The  effectiveness  and 
efficiency  of  the  whole  REMIT 
market  monitoring  scheme  would 
therefore  risk  to  be  negatively 
impacted. 

by NRAs as a spill‐

over.  

 

‐ Practical  solutions  will  have 
to be adopted. 
 

Conduct 
Department 
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Operation and further 
enhancements of the Agency’s 
REMIT Information Systems 

Ensuring operational reliability 
and data protection 

 

The risks are linked to the shortage 
in  human  resources  and  budgetary 
constraints  for  REMIT  IT 
expenditure  in  previous  years,  the 
change  of  IT  services  providers 
during  2018  for  reasons  of  public 
procurement which may still impact 
the Agency in 2020.  

Due to the budgetary constraints in 
2017 and 2018 and the fact that the 
ARIS hosting was changed into an in‐
house  data  centre  arrangement  in 
2017  the  disaster  recovery  data 
centre  was  abandoned  which  put 
operational  reliability  and  business 
continuity  at  risk.  The  Agency  is 
currently  planning  to  re‐establish 
the disaster recovery site in case the 
REMIT  IT  budget  for  2019  will  be 
made available as requested.  

The  in‐house  arrangement  of  the 
ARIS data centre was established by 
purchasing  existing  hardware 

Internal/ 

External 

 

This risks negatively 

to impact REMIT‐

related market 

monitoring by the 

MSC department and 

by NRAs as a spill‐

over.  

 

Reduce  ‐ Raise awareness among EU 
institutions, National 
Regulatory Authorities, 
stakeholders, on the benefits 
of the proper 
implementation of REMIT. 

‐ Practical  solutions  will  have 
to be adopted. 
 

Market 
Transparency 
and Integrity 
department & 
Market 
Surveillance and 
Conduct 
Department 

 

Q1 – Q4 
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infrastructure  that  has  been  used 
from the ARIS hosting period as the 
most  rational  option  for  migrating 
the  data  centre.  Thus,  the  existing 
infrastructure  of  the  ARIS  in‐house 
data centre will be about 5‐6 years 
old  in  2020.  The  upgrades/new 
acquisitions  (that  would  at  least 
partially allow replacing some parts 
of  the  old/impeded  hardware 
infrastructure)  was  planned  for 
2019, but may still continue in 2020, 
this  is  an  increased  operational 
reliability  and  will  not  allow  to 
ensure the same level of operational 
reliability  as  in  the  period  2015‐
2018. 

In  addition,  in  2020  the  REMIT  SW 
solutions  will  be  6  years  old  and 
specific  adaptations  of  SW 
architecture will be needed to keep 
up  with  technological  changes  / 
evolution and increasing number of 
users, taking into account also large 
amount  of  collected  data  that  he 
Agency  will  have  to  store  and 
manage in 2020. 

Taking  into account the quantity of 
the  reported  REMIT  data  and 
assuming  same  or  even  increased 
quantity  and/or  frequency  of 
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reporting  (e.g.  by  collecting  EMIR 
derivatives  as  of  2020  and  beyond 
and/or  by  collecting  additional 
Urgent Market Messages  on  inside 
information  from  market 
participants  from  additional  inside 
information platforms), the existing 
ARIS  storage  capacity  could 
accommodate  for  2019  data  only 
(excluding extensive log –keeping in 
accordance  with  the 
security/retention  policy)  limiting 
data  collection  and  monitoring  in 
2020. 

Market surveillance of trading 
activity in wholesale energy 
markets 

 

Data quality – see above 

Limited  budgetary  and  human 
resources  for  market  monitoring 
activities. 

Limited  budgetary  resources  risk 
hampering the implementation of a 
more  comprehensive  automated 
screening of  REMIT data.  This  risks 
underdevelopment  of  existing 
screening  tools  rendering 
inefficiencies  and  risks  that  certain 

Internal/ 

External 

 

This risks to 

negatively impact 

REMIT‐related 

market monitoring 

by the MSC 

department (in turn 

contributing less to 

the objective of 

REMIT which is to 

increase the 

confidence in the 

Reduce 
‐ Raise awareness among EU 

institutions, National 
Regulatory Authorities, 
stakeholders, on the benefits 
of the proper 
implementation of REMIT. 

‐ Prioritisation  solutions  will 
have to be adopted. 

 

Market 
Surveillance and 
Conduct 
Department 

 

Q1 – Q4 
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types  of  market  manipulation 
practises remain undetected. 

Limited  human  resources  for 
effectively  performing  market 
monitoring  both  at  the  Agency 
and/or  in  EU  NRAs  will  negatively 
impact  the  market  monitoring  of 
trading activity in wholesale energy 
markets with the risk that breaches 
of REMIT remain undetected. This is 
due  to  insufficient  surveillance 
experts available to assess identified 
anomalies  resulting  from  the 
automatic screening of REMIT data. 

price formation of EU 

wholesale energy 

markets for the 

benefit of EU energy 

consumers) and by 

NRAs as a spill‐over 

impacting their 

investigation abilities. 

Cooperation with NRAs on market 
conduct activities 

Limited  budgetary  and  human 
resources for coordination activities 
with NRAs. 

Risk  of  leakage  of  highly  sensitive 
trade  data  if  adequate  security 
measures  are  not  in  place.  For  the 
coordination  on  case‐related 
activities,  the Agency  implemented 
a  case  management  tool  (part  of 
ARIS)  that provide a  secure way of 
sharing REMIT sensitive information 
and  facilitate  cooperation between 
NRAs. Failure of stable operation of 

Internal/ 

External 

 

This risks negatively 

to impact REMIT‐

related conduct 

coordination 

activities by the MSC 

department and by 

NRAs.  

 

Reduce  ‐ Raise awareness among EU 
institutions, National 
Regulatory Authorities, 
stakeholders, on the benefits 
of the proper 
implementation of REMIT. 

‐ Prioritisation  solutions  will 
have to be adopted. 

 

Market 
Surveillance and 
Conduct 
Department 
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this tool carries a risk of  leakage of 
sensitive  REMIT  data  and  hampers 
efficient  cooperation  with  relevant 
authorities, such as NRAs. 

With  limited  human  resources  and 
the growing number of REMIT cases, 
there  is  an  increasing  risk  of 
insufficient coordination of conduct 
activities  by  NRAs.  There  is  a  risk 
that NRAs may  inconsistently apply 
REMIT  market  manipulation 
provisions  which  in  turn  risks 
reducing  the  effectiveness  of  the 
overall REMIT framework. 
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ANNEX X ORGANISATION CHART  

The number of staff in active service in the different departments as of December 2019 is the 

following: 

 Director’s Office: 12 (9 TAs + 3 CAs); 

 Administration Department: 18 (12 TAs + 6 CAs); 

 Gas Department: 16 (12 TAs + 3 CAs + 1 SNE); 

 Electricity Department: 22 (14 TAs + 7 CAs + 1 SNE); 

 Market Integrity and Transparency Department: 17 (9 TAs+ 6 CAs + 2 SNE); 

 Market Surveillance and Conduct Department: 12 (11 TAs, 1 CAs). 

  

The organisation chart below reflects the situation on 1 May 2019: 

 

 








